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in « neequencs of the provi:ionrs mads 
in the last “roaty passed tetweer Siam and France, 
4 un er zar. „a“ the Siamese Govern ent would like 
+o have work of Codification completed as soon 
as possible, as tne giving up of *he whole juris- 
diction over french rasscrtissants is now subject 
to t e publication of tne several Codes. 
I therefore venture to submit to the 
Ministry of Justice a general Scheme fdr the com- 
pletion of such work. 
| The Penal Code may he considered as fi- 
nished, in so far at least as + e Levistative Ad- 
viser is concerned. The Engl 18h draft has been 
revised and highly improved by tne Committee ap- 
pointed for that purpose under he Lenne e 
His Royal Highness Prince Demrong. The rovi Jed text 
is being printed. i axpect it wil! ^e raLÀdv jn 
another wesk or two. The Spee! Comnission entrus- 
ted with the writing of tne Siamese text will then 
be able to start work. 
e Besides the Penal Code, a gereral Codi- 
fication must include: 
A Code of Criminal Irocodure, 
gë A Civil and Commercial gods, 


A Code of Civii Procedure (including 
e 


| procedure in comm3rcial cases) d 


e 


A law of Organization of Courts. 


The first work to be taken tp now is 
undoubtedly the Code of Criminal Procedure, which 
forms the complement and continuation of thé Penal 


Code. i | Ew sl 1 | 
, | A Er ininai Procedure is at present 
ee. VE | e p 


๒ 


zovarned in Siam by the "Transitory Criminal Pro- . 
codur Cede*.enactod in the yaar 1896. This act is 
ne—mererthen a short abstract in 40 sectionsgiving 
er general statemertcof Law. Its form Ís so 
concise that it could not be used as a frame work . 
for the compilation of a new Criminal Procedure 
Code. It would be impossible te—try to classify 

‘he v@érious nd numerous rules of the present. prac- 
tice under its 40 sections. Rut, it 2 ใบ 63 a vary 
clser indication of the xsneral- principles on which 
the Criminal Procedure is now based, and will be cf 
great help in that respect. 

With regard to that part of the Crini- 
nal Procedure which concerns evidence, the “Law on 
Evidence" of tha year 1895 is a much more compre- 
hensive document, which requires only some sinond- 
ments or alterations* The matter of EViisnes is of 
course to be embo.ied in the Criminal Procedure Code. 

The matter of a Code of Criminal Procedu- 
re is more considerable perhaps than the matter or 
a Penal Code. The French Penal Code numbers 484 
sections. The French Cods or Criminal Procedure ° 
numbers 643 sections. In vermany , the figures are 
respectively 376 sections for + he Penal Code and 
506 sections for the Code of Criminal Procedure. 
in Japen; there are 430 sections in the Penal Code 
at present in force, and 480 sections in the Code 
of Criminal procedure. Ths Indian renal Code has 
5II sections, the Indian Criminal Procedure Code 
hac 565 sections. In Egypt only, owing to the very 
simple sfstem of procedure - nos in force tho Crimi- 
nal Procedure Code numters less sections than the 
Penél Code {382 sectiofís against 341). 

The revised draft of the Siamese Penal 
Code contains 338 sections. It is probablo that 
the Code of Criminal Procedure will include from 
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Under the title of "Civil Code" or of 
"Civil and Commercial Code" a very large piacs of 
work is meant. Shortly speaking. such Code is 1 
include: - . 
_—.- The law relating to persons, 


2.- The law relating to rroperty, mo- 
veable and immovearie, . 

3.- The law relating to obligat ‘ons and 
contracts. | 

ILA RELATING TO PZRSONS.- The law rela- 
ting to persons deals with | 

a )- capacity of persons, either natural 
persons or legal persons or bodies incorporated 
by law; | : 

bv) nationality, domicile , absence; ' 

'c)- marriage, its forms and effects; 

d)- property of hustand and wife, either 
personai property or joint propsréy; administration 
of such properties. 

8 - cancellation or dissolution of mar- 
riage; divorce; = , 

f) consequences cf dissolution of mar- i 
riage, settlement of accounts, division of property; 

&)- children, isgitimate anc illegitima- 
te, adoption, rights of parents over freir children, 
guardianship; , 

h)- inheritance and gifts. 

LAW RELATING YO PROPERTY.- The law’ re- 
lating to property deals with 4 
a) immovéable property, its constitu- 
tion, title deeds, real rights, servitddes, posses- 
sion, mortgage; | 


b * moveable propérty, possession, 
pledge. s ก ° 


LAN ASLATING' TO OBUIGATIONS.- The ler 
al^tínhg to obligations and contracts includes,;- 

8 def init ton of oblikations and con- 
tracts, formation of obligations and contracts, 
effects of such obligations and cortraets, termi-- 
pation.of sams; | : 

b) rules of specific contracts such es 
gale, sale on trust, exehanxs, loan, hiring, agency, 
teposit, suret tyship, associations, negociable uns- 
rents, etc. 

Severnl othsr important matters like 
insolvency and bankruptey, privileg as, prescrip- 
tion, maritime commerce, insurance, avarage, ^to. 
arg also to be tncorporated in the Civil Code and 
may ba ascribed to either ‘he second or tno third 
part. It depends upon what distribution of chap- 
ters may be adopted by the Siamese Government a d 
principally upon the distinction or non-distinotion 
of civil ond 30nmorcisl mat ers. * 

^ Gode dealing‘ with the several above- 
mentioned questions mall constitute a volume of 
save’ 31 tneugand sections. In France, the Civili 
Code numbers 2281 sections, the Commercial Code 
648 sections, toia? 2929» sections. In Germany, the. 
Civil Code is 2385 sections long, tho Commerctal 
Code 90b sedtions, to al 3290 sections. In Egypt 

a short swnmary of Civil and Commercial matters 
| extends over {476 sections. In Japan, the new Ci- 
wil code nds 1147 sections, the comercial Code 1060 
sections, total 4 7? / / sections. I or venture of 
course to put in any figure for ‘Siam, even an ap- 
proximate one, mat I am inclinsd to think that tha 
NORAT not de complets in MER then 8000 sections + 


— 
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me oomptlat 10 of a civil and, Conner 
eis? coda, of over 3000. sections would pe a too LE 


D D ค e 
eo a 


time. It would de easier to take it par: by pert, 
Le 1^ 


following 2 p-oeess whieh Lag been very suc- 


cessful in Switzerland. Ths law on obiigs* ions and 
© 
contracts would coms first.Then the law or propsrty 


and afterwards ne law on parsons and Œ mi 
is not of course the logical or ir of a zivil code, 
wheres persons and property ought to de defined 

and dsserited before obligations, as 51182 T10n8 e 
are the 1321 con sections etvean persons and pro+ 
narty. But it is going from “ne less difficult 

part ‘tc ‘ne mors difficult. Law concerning p?rsons 
end property is very peculiar in Siam if compared 
with the Western countrie? where model Codes may 

be selected. On ths contrary, *he law on obliga- 
*Lons 19 more uniform all over the world. It is 
trsrefora the easiest part to frame. Aft2r‘all , if 
we are to ineluds in it bankruptcy, negociabfe ins- 
truneorts and mat ers in correction with the mari- 
time trade, it will constitute more than half ‘he 
whole Civil Code. 

Nothing has bes dons up to now in the 
way of codifying the Siamese law on obligations end 
vontracts, SE, draft act in 12* sections ” 
concer: ing 7 commercial partrershipsand compa- 
nies. 


The codification of Civil Procsdure is 
at present most advanced. His Royal Highness Prince 
Rabbi has completed last year a consolidation of 
thse various acts and regulations dealing with Ci- 
vil Próosdure. A draft act has been so prepared, 
numbering I43 sections and including all the rules 
actually followed in the Siamese Civil Courts. 

A consolidation of the law of Organiza-* 


tion of the courts in 87 articles has been Re" 
ar Fd ' Anm Gm ` 
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pail End penal Batters which will Ps reubmitied "a 
Tor its consideration during the prgparetion of 
the Code of friminal Procedure and of a.genersl 
scnene oF, Aode on,ot liga tions and-contracts. Anyway 
some adyistment might be necessary to make them 
consistent with the new Penal ole ard witi 
trivution of Civil and Comfercial matters in Sho 
e Avil Codes. re 
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The foregoing indica ions “how that *ne 
Pen 1 Code constitutes only a very smali.part of 
the general codification. However, when enacted, 
1t will have taken about three years to pass it 
through; ahd-it must be borne in mind that before 
the Legislative Aüviser tock charg of dt, a con- 
siderable work had already been done in te shape 
or the Graft initiated by a former Commission, 
taken up conjointly by Dr. Masao and Mr. Schiesser, 
and completed by Mr. Schlesser. Should we go through 
the same process for the further Codification, I 
would not warrant that the Codes will be Tinished 
in another twenty... c. Taking three years-as 
a minimum for tne Penal Code, which includes 338 
sections, a complete codification in 4000, septions 
at least would last ten times more. The-slightest 
drawback of such a isngnty pr cess would be that 
the work shall have to pass through several hands 
and wir lack narmony. É ส Le. > 
E. À: under the ac tua oireumspances, the pro- 
cess. I would Kai, th the Government is tne | 
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ainal Procedure 

Por the pasparation cf suon Code “he 
foliowing rors uld De star ed immediately: 9 

i A Tuli Weansiation of ail rzegula- 
s Apps, directions. inetruet lend atc. 1iapusda alter 

t Justice or by the Ministry ^f 

ine Itter 1er in connection with the eriminel pro- 
cedure. à | 

2)- A full statenent in writing of tre 
practice notualiy followed in criminal cases by 
the Polics, the Gandarmerie. thè Attorney u?norgl's 
Departuent, the Public Prosscu'ors under the M- 
nistry of ths Interior and the criminal ccurts of 


first instances (criminal Court, Borispah Courts, + 


P =- 2 R , 
Mont^on Cours, apor Pan) kg 
3)- wm m’Pos-ession of such 


documents and informationg, I would ask the Minis- 
try permission *e attend for some days f 
criminal pracsedings in tha Courts in Bangkok 
and also in some remote Courts outside Rongkok, say 
ons Court under the Ministry of Justice and ane 
Court under the Mahathai Department. Stich an expe- 
riment I consider necessary, as criminal procedure 
muat be practical and suited to the wants of the 
country as wetl as to the abilities of the admi- 


—nistrative and judicial staff. The theoretical 


part, which is extremely important in the.Penal 
Code, is of mueh less importance in the Code of 
Crimiral Procedure. ace | 

4)- After Suen noté Le dde comple- 
ted, 4 might draw up a preliminary text to be sub- 
mitted to a drafting Commission. We would then 
follow about the same process as for the Criminal: 
Code. But, as the question of procedure is more 
of a practical and technical character, and is more 


conn*eted with the internal managsrent of the Hi- 
nistry of Justice, a more important part should re 
given to the administrative representatives of 
such Ministry in the work of tne drafting and revi- 
sing Commissions. 


e Whilst the Gode of Criminal Procedurs 13 
. being prepared, I would su gest that the prelimi- 
nary work be @lso startsd in connection with the 
Code of Obligations and Contracts, so that the Civil 
matters might be taken along with he Criminal Pro 
cedure. 7 i 
Before un rtaking to write cut even 
a mere preliminary draft of code of Obligations or 
any other part of ths Civil Cods, it is absolutely 
necessary to nak abstracts or sumaries of the ` 
various siame se laws dealing with Civil matters. ax 
(and i of he rulings ci cf the Dika) 
Sucr. -pstrects must be made in the 
sheve of articles 7 Cude, mn izing(gesh either 
a section of law or a ruling of the Dika. They would 
be disttibuted under the heading of one of the 
simplest Codes now in use, say the Swiss Code cf 
Obligations or the Japanese Civil Code. They wi11 
be invaluable for the compilation of the draft, 
as Fer) any nat er to be examined by the Legisla- 
tive haviser befere—Seing embodied _in the draft | 
they will give a full statement of the Siamese 
law or practicem - | 
"This preliminary work cannot be ads « 
except by a person having received a special trai- 
ning under the Code system. The services of a 
secretary ought to be engazed for that purpose. 
such flan must be a graduate of the best Law School 
, and be thoroughiy acquainted with any mat‘ eis conrec- 
ad with Codification. A 
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‘pat the préliszinaryp dreft of tre Coats of 
Criminal Procedure w111 ba ready. For thre S nps 


tion of sue work as well as for the compilation cf 
tne other drafts, an »^"!stan* g: set ive Advice: 
wil! re necessary. ne single oan, whatever Tu 
zeal might be, cannot carry out alone suc ng con^1- 
dsrable work ac ff zereral codificnfion ont ails. 
Large and corpte*ensive 1258 are t. be looked e at 
by several compe’ ent porsons. Ore points out the 
4 ๑ 2 ๐ 5 9 which the other one ni ht overlc.k. Tesidss, 
to undertake it’ alone would exceed the time which’ 
one may expect o be arie to stay in a tropical 
country like Siam. "or these reesons. and after the 
experiment i Lave made with the Penal Code, I 
would not dare to undertake tne Codification of ths 
Civil and Commercial law of Siam without the assis- 
tance of some able p:rsons. One. assistant and one 
secretary are the minimum staff one may ‘require 
for such an important work as contemplatod “bys tne 
—Siamese Fovernment. Similar work in other óountries | 
has been carried out by commissions including a (๑ ขะ 
number of trained lawyers and ef officiais having . 
the MENS of the Code system. I don't think 
that d general codification was Set ever commenced 
with > such a small staEf ore we ons rt ‘propose to. 
“appoint. Y e 2 = EZ? 
Ke Co However. t e Servióes. of the assistent 
are ! not required just now; the preliminary work d 
the code or obligations will 5e carried out by # 


the Secretary, as explained beforehAnd, and I 
? mvcelf will prepare the Code or Criminal Procsdure. 
1 could therefors,- if the Government agrees on 
the principle,- Select the assistant on my next 
save only.. 1 
Assuming that the abdstracts concerning 
ths Code of Oblizaticns ra ready by the middle of 
1998, the shortest process I would recommend to 
‘heeGovernmment for tas preparation of a prelimina- 
ry draft is ‘to make the frame- work of it in 7urope. 
For doing such a work quickly and ^afely, one 
must have at hand all possible msans of informa- 
tion, either books or opinions of competent lawyers. 
* Ina place liEs Paris, tint’ Legislative Aaviser and 
hic assistant would be able to decido cn the zene- 
ral distribution of a Code on obligations and to 
frame out the most important provisons of i* in 
less than half the time it will take in Bz ok. 
e Feing based on the abstracts o mpiled in Siam it 
will embody ne Siamese practice as well as the 
best results of modern jurisprudence. When coming 
back to Bangkok, wo might in a rather short time 
put it in the form of o draft Code to be submitted 
to a commission of Siamese lawyers and advisers, 
and afterwards revised by a Bisher Comuission, 
just in the sams way ^s vas 30 successfull tn w 
___ With the Penal.Code. ————————————.———— ——————- 


AS to the further progress of Codifica- 
tion, that is to say drawing of ‘he Code of Civil 
Prôcedure and of the Code on persons and property, 
I am not yet prepared to submiteto the Government 
any definite ^S Taa matter is & too distant 
Cprocoedings e fo 82805 for ine PP 

hé success 6 Code of ligations . zi 
There 18 o one (point [more ) which I 


ons, 
upon 


14 


phoulS like to ‘submit +o the dovernnent. 
re official text of +he several Codes 
: will be the sinmess text. Sut it sesmE nisodarkeniy 
neceescary thet seme text be published also in some 
auropoan language. = rs-prtinetpatity—t++viereor 
tre taetae sl” jeter, all forsizners will 
be sétritted te tz Sianese jurisdiction. It is 


only fair "at a text -f tha laws they will be sut- 
ject to should re put at tnsir iisposal ina lan- 
guage they ars ascquair ed with. Sesiiss, it is in 
the interest of the Governie t that tne Siamese 
law, which is to apply tc sany contracts in which 


{ne Europeans nre cothcorned, .re/Énow.- ed tnese 
Europeans. gesat lode 

I would then propose that a textfbe 
published in both Bneiisn and ench. The fnglish 
text will be the most useful for practical purposes, 
a 3 Énziigh 1s  hegmost commonly spoken ffengtaze) by 
tne forsizn community here. Ti 3 French “ext ว ล ๑ ๕ ๕ 4 —— 
^4 be useful for making the work of codification 
known utside Siam, as France is a place where the 
sciencs of comparetive Jurisprudence and Codifica- 
téon is most favoured. 2 ห ๑ เล ณา 2 ม ว ร น ๓ ะ ๕25 ๐ ร จ ๑ 
4 จ น่ ว ด ว ระ >4 ง 4๐ ๑๐ ๆ ระ ๑ ๑ ๕ ๑ 10s: all Codsséanactad all over 
the world have been vublisn3d and commented upon 


mi ea 


and making knonm the progress . 16 ๐ 6< จ ะ ค by 
Me À C Ga the malin of Codification . 


Ministry of Ju-ti-^o. 
. 12th, April 1007. 


In eonsermenge of tho prorinione mete in tre last treaty 
passer bootrom Rira a Pr'roe.l under md thet the Siamese 
Qoven; ent would like to tege the work of Jodification cos 
pleto@ as coon ge posoible,as the rivin” up of tn: whole juris 

_Alotion over French rersertissanta is no” subject to tic publio- 
ation of tnc several 0 ๐ ๕ ๐ ๐ ๐ 

I $oorafore venture to emt to vio Minicgry oi Justice 
a gencr ร al a 0 for th complotion o -uch varke 

Tho Ponal Code my rc consitored na Tirished,in sc fer 
at Xenst as thin Lerisiative Aftviner ie concorned, Tis Be ii o 
draft Ba: don revised eng wizhily improved by in^ Gormi ttee 
appointed fo» that purpose undo" the Presidency of Hie Royal 
Highness Prince Parong. The revised text ir being printed, 

I expect it 111 bo rondy in another veek or two. Tho special 
Jos ion entrosted with the writing of tno Piamoce tort will น 
then bc able to start work. 

Besides tho Fonal doe, a general Codification met inolndet— 

A Code of Oriminal Procedure, 

À Civil «n4 Commercial Code, 

^ Qoae af Civil 2 ๒ ๐ ๐ ๐ ๕ ๒ ๓ ๐ (inoluding procea@ure in 
__cowwereial onses) - 

A Lew of Organisation or Corrts. 

Zhe rirst work to e taken up now ie undoubtodly th 9o46 
of O$$minal Pocedure.wnijoh forme t, complement an: continuation 
of the Penal Gore. | ° 

Oriminni Froec ture inm at present governed in Siar: by the 
transitory ori, ani Prosedure Codes enacted in tn: yeer 1896. 
This not 1s a short abstract in 40 sections giving merely 


— M  — MÀ — —" 
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sootions. It is pobable-that-trre Code of Urininal Procedure 


(2) 


general stats:snts ef Law. It: rorm 1 so ๐ ๐ ๓ ๐ 1 ๐ ๓ ๐ that it could 
not >e grad as e frame work for the compilation of a nev Ori- 
minal 2 ๒ ๐ ๕ ๑ ๕ ๕ ๒ ๐ 0 ๑ 3 ๐ ๑. lt woul: be impossible to olaseify the 
various «n4 mmerous rules gt the present practice under its 
40 sections. But,it cives a very clear indicstion ‘of the general 
prinoiri:3s on which t Criminal 12 ๒ ๐ ๕ 6 ๐ ur 1: row Oased,.an4 
wiil be of reat help in that repect. | 

^itn rerard to tant | ert ol tho ‘rirniril Froese which 
cone rn^ evitence,tne "Law or Evidence® or tn. yanar 189b 1 
mich moro coaprenensive docunmsnt, which recuires onl: ere 
amondnents or alterations., Tho matter of Evidence is of course 
to be embodied in the Cririnal Procedure Code. e 

fhe mtter of n Code of Oririnai 2 ๒ ๐ ๐ ๐ ๕ 0 ๒ ๐ is more con- 
sidernble perhaps than the patter of Penal Cote. Tac Franch 
Ponal doe munder ) 484 sections. Tho French Jote of Oriminel 
Procedure numbers 648 soctions.ID Gertany the figures aro ras- 
pootively 370 sections for tno Penal Code and 506 scotion: fcr 
the Cote of Oririral Procedure. In Japan,t or: aro 430 sections 
in the Penal Code at present in foree,anit 480 esctions in tne 
Sete of Uriminal Proonîure. Tns Indian Pennl Coce has 611 soc- 
tionr,the Indian Ofriminal Proc» Mare Sode has 666 sections. In 
Egypt only,owing to tho very simp ๐ system of probe hre now 
in force the Criminal Procedure Code minters less sections than 
tho Penal code (28° seations ngninst 341) : 


mme revised draft of the Sinmere Ponal Code contains 338 


will include from 850 to 400 sections. 
Under tho title of "Civil Code” or of *Civil and Oommoroial 


0 ๐ 9 ๑ ๐ 9 a very large piece of work is meant. Shortly spoaking, 
suci Oode is to $nolude:- 


le The law relating to persons, 
2. Th: lar rolnting to property,moveablo and insmoveadle, 


a a 


E 


Be fhe ler * AAT to oblirations «ns contracte. 


LAN RELATINO TO :5770N8.,—- The lew reletine to persons 
donls with 

ล ) - @ ๑ 1 ๓๐ 487 of perronseeither natural persons or legal 
p ne or bodies indorporatei by lew; < 

b)- nationality , loi, abe no; 

. ๐ ) - mrriago,its forms m effects; 

a) property of ทา ย อ ร ก ร «an! vire seit er per on^1 property 
or joint provorty;s4uinistration of euch properties: 

6)- onncellation or dissolution of "arríiags;1i1geroce; - 

1)- oonsecuen-o^ of dissolution or merriares,sottlemnt * 
of accounts,4ivision of projeserty; : 

£)- chileren,logitimate an^ illegitimate, toption, rights 
o^ parent over their children, cuardian ship; 


๑ h)- inheritance จ ๆ ภร gifts. 


LAW RELATING TO PPOPPPTY.- The la” roleting to property 
dealt vith e 
| ล ) - immoveable prorerty,its constitution,title ceeds, 
real rights,nervitudes,Possession,mortigAgc; 
d) moves die property, possese ion, pledge. 


LAW RELATING TO OBLIGATIONS,- fhe law releting to obli- 
gations an contmacts inclu4568:- 

_ — S J--—d4efán$é£ten-ef—obX4g«tiong at contr&óts,lérmation ——— 
of obligations an^ contracts,effecte of such obligations ก ก ร 
eontracts,termination of same; l 

b)- rules of specific contracts such ag sale, sale on 
trust ,exchange, loan, hair ing, agency, deposit ,suretysh1p,associa-— 
tions,negoginable instrunent s, eto. 

Several other important matters like insolvency and 


bankruptcy, privileges, prescription, maritimp commerce, 


(4) 


insurance, average, sto. ar: 11 to te inecrporated in the 

0111 Code and rey be ย แอ ง ๒ 1425 ๐3 to eitner the ก อ ๐ ๐ ก 94 or the third 
part. It d pen 1- upon what distribution ๐ 1 ohnpters my b^ atorte 
by the Siamese Government and prineigally unor the 415t1p2t10n 

| cr nondirtinetion of o1v11 and oo -erci^1l1 mattors. 

A 30% dealing with the «overal atove-montioned questions 
shall constitute a volume of several! % ot no. In Pranse 
the Civil 0 ๐ 4 ๐ numbers 2781 srotions, the Oorrercial Code 645 
sections, total 292 sections. In Germany, the @ivil Oo^e is 
2885 sections long, the Commercial Code 905 esetions, total 
2290 sestions. In Wpt a eiert su ter of Civil and (o mercial 
matters extends over 1476 sections. In Japan, the now Civil 
Code has 1147 sections, the Commercial code 1064 sections, total 
2211 sections. I amo: venturo of course to ret in any figure 

.for Siam, even an approximate one, bat I as inelined to think 
that the work will not be complete L less than 8000 sections. 

The corpilation of a Civil and Somercial Code of over 
8000 ecetions would be a too consi -rablo task to take it in 
hanad just nt one time. It would be e sic to take it part oy 
part, thus following a process which has bocn very suscessful 
in Switzerland. The law on obligations and contracts would come 
first. Then the law on property and afterwards the law on persons 

. and family. It is not of course the lorieal order Of a Civil 

Code, where persons and property ought to be defined an4 describe ` 
before obligations , as obligations are the legal eonneetions | 
between persons and rxpperty. But it is going from the less 
aifficuit part to tne more difficult. Taw concerning person’: 

and property is very peculiar in Siam if ccmpared with the Westem 
countries where motel Codesmay be selected. On tho contrary, 

the law on obligations is ore uniform all over the world, It 

is therefore the easiest part to frame. After all, if we are 


* 
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* to inelude in it baxkruptey, negooi«ble itn-truments ai -atter 
in comneéeetion with the maritime trade, 1t will ecnstitute rore 


than half the whole Jivil Oo4e. 

Eotning has been done up to now Én the way of codifyink 
the Siamese law on obligations and contracts, except a Sar: 
act in 173 sections concerring eosrercis1 partnersnipd companies. 

The codification of Civil Procctmo 1 ^t Gë nt most 
advanced. His Royal lignner: Prince Rabi has completed last yerr 
a consolidation of tno verious acts end ‘reguletions deal in- 
with Civil Proce uro. A Craft act hee been so Pr-parcd,mumbor— 
ing 149 sectione ar 4 including 232 the rules actually followed 
in the f81ame^o 01511 Courte, 

4 consolidation of the lay of Organisation of tnc Jourts: 
in 37 articles hae boon compiled pt tho sere tiro, 

Both there monts might he ,ror@lpgntre now oz t Ney 
nt end, and shnll constitute a consiérreble improvement in tae 
way of clexrmess and consietency of rules of Procedure. But it 
is probablo that after the Benal doe, tu Cote of ori: ure 1 Pro- 
cedure and the Civil done have been Promignted,n reoadjustaent 
of tne Roles of Civil Procedure will ๒ ๕ ๐ ๑ ๐ ๓ necessary. What 
alteretions will do remirea larpely depends" upon the course 
the Siamesg Govornment sns11 take regarding reveral imtters 
which shall bo submittod for its coneideration-4urine the 
compilation of the Cote of Orimii1 2 ๒ ๕ ๐ ๕ ๐ ๐ ๐ ang of the Civil — — 


๑ TAY 2" Presums thet with a rather little work they 


might be transformed in a Jode of Civil Procedure and e Law er 
Organisation of Courts ae provited in the Pranco-Siamese treaty. 

The foregoing tmdicetions shor that the Penal Code mem 
stituter only n very 11 part of the general eedification, 
However , men enactod,1t will have teken about 2 years to pass 
it throughsand it must be borne in wind that before the Lerislatée - 


> 
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e e 
Adviser took charz: o" it, a onaidcrehle work 5^1 alron^y been 
done in tne shape of tix draft initiated oy a former Commission, 
taren up conjoincly by Dr. asao and Nr. Sches ser,an i comploted 
vy Mr.Schlesser. Should we gc through ti. same prosess for the 
further Codi)ication,Il nin not warrant that tne 0 ๐ ๆ 9 ๑ ๓ will 

Ps finished in another 70 years. Taking threp years u^ 2 
minimum for tho Penal Code,wnion includes 288 ssoticns,a com 
plete codi:iontir in 4000 sections at least woul? last 10 
times more, The eslightcst drawback of such a icnghhy process 
would be tnat the work shell havo to Laag through. several nonds 
and will lack harmony. | 

Under the actual circumstances, the process: I wo 1d ro~- 
cormend to the Governnent is the follcwing?-— 

As aforesaid, the first matter to bs taken up after tne 
Penal Code is the Code of criminal Procedure. 

For the preparation et suoh Code the following work could 
be started iudiatoly: | | 

1)- A full translation of ali regulations, directions, 
instructionsete. issued either by the 'inistry of Justice or 
by tne Ministry qf Interior in connection with tne oriminal 
procedure. : 

2)- A full statement in writing of tne practice actually 
followed in criminal eascs by the — the Gendarmerie, the 

Darren, thé ruglio Procooutors under  . 
tne Ministry of Interior and the orimi nal courts or first in- 
stance {( Orininal Court, Borispah Courts, Monthon Courts, buang 
Courts }. 

8) - After obtaining possession of such documents and in- 
formation, I would ask the Ministry permission to attend for 
some days crininal proceedings in the Oriminal Courts in Bangkok 
and also in some remote Courts outside Bangkok, say one Court 
under the Ministry of Justéée and one Court under the Mehathai 


Department. fon en Orient I egrei4or neee ๑ ลา ช เกา” errang 
Proc ure mast "^ pragtic2:1 and mite to "ne wants of the 
cpuntry'an well ๑ ๑ to the nbilitise of the -crinistretive «nd 
judicial ^taff. The % ท ๑ ๐ ๓ ๑81 ๐ ๑ 1 part, wnion iz extremely import- 
ant 1 the Pemel Cede, in of mioh 1659 towrtene- Är ‘he ว 2 ๐ 9 ๑ 6 
of ri 41 Frocr MIPS, e 
4) - Alter mo ermuirio- are completes, I mir 9 draw up 
a preliminary a A be submitted to ค fru ing Com 1221 n. 
We woul’? then follow about the are Froa”ss ap for the Cririnal 
Cote. But, na the uest ion of Groo cure in more of 4 practical 
and tecnááonl character, and in re connected with ne internal 
management of ‘he Ministry of justice, a cre 1 ortant par: 
should bo riven to the cArinietrutive rerre-entatives of such 
Mini-try in the work of the drafting and rie ine Oormissions. 
Whilst the Cote of Criminal Froe ture ie deine prepared, 
I would suggest that the preliminary work be nleo Started in 
corneotion witn the Code of Obligations ani Contracts, so that 
the Civil rattere "ight be taken „Jong with the ri in-1 Prosedure 
Before wdertakine to writo out ever: a mere vreli: irary 
draft of Jose of Obligations or any other, of the Oivil Code, 
1t is absolute necesnary to make abstracts or surmmarie¢es o^ the 
various Siamese laws an^ of the rulings of the ixa dealing with 
Civil matters. , 
Such abstracts must be mado in tne BE of articles af — 
"Gode, each | co rising either a section of law or a ruling of 
the Dika. They would be Aistributea under the heating of one 
of the simplcst Codes now in we, say tho Zeie Code of Obliga. 
tions of. fapanere 01v11 Oode. They will be invaluable for the 
compiletion of the draft, as they will ive a full statement 
ef tne 31amone law or vractice on ene matter to be examined by 
the Legislative Adviser an^ embodied in tne จ ๒ ๑ 8 Code. 
` This preliminary work cannot be made except by a person 
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ES 


having resetvedh epaninl training under the Cote vete. Pha 
gege or ค ceorctury ont to be engared for thet purposes 
TERN mp maet beo ศา จ ค า ฒา ก 7 ๑ of the bert Law ก ิ ก ท ก ก 7 era ^» 
thoronghiy en intag wt any meteors aomnea o with Todificatia 

The 1021 1 3 เ abort ono years TF the proper 
man for toine 1t sould Join the morigo in anotha= — or 
Cour monthe, fhe nhotpnotn wla te oo leted avout the 14419 
af the vene 100°, 

vy Intofttion 1 to ก rt the Movegnmont to rut me ว leave 
in areh sr 'vr131 199A. 49 that tine the "relí^inary waft or a 
the Code of Opirin-1 Prose due will be endy. Yor ee pleticr 
Óf moh work a= =al] ne fom ths compilation of tne other rafts, 
an saeeietant Lerisilative Adviner will bo necessary. Óne single 
man, wh^tever his sen) rent be, canrot carry out alone -uch 
conridcrabdle wort as general codification entail 1, Large and 
corprehen-ive lawa are to bo looko^ at hy eovera? competent 
persons. One points out the defects whioh Che oth:- one might 
over-Toox. Peeides, to underefana 1t alone wou1: excood tne 
time which one may expect to be hl ก to ter in a tropical 
comtrv lire “Rien. For these ressong, «nA after the experiment 
I have made with the Penai Sede, I world not ^4«r- to undertake 
the Codifisgtion of the Civil an- Commeroial law of Liam witnou: 
the assistance of some nble rens. ons assistant and one secret 
ary ^re the minimm staff one ray require for moh an important 
work as oontenplatei by the Siamese 0 ๐ 9 ๐ า รา ม ๒ ล %. Similar work 
in other comtries has been carried cut by commissiops including 
e ‘Serge number | of trained lmwyors ong officials having the 
Practice of the Code system. I don't think that a zeneral coodifi- 
cation was ever commenced with such ค smal) staff as the one 
T propose’ to aproint. 

However, the services of tne assistant are not ‘required 


Just now; the preliminary work for the Ocde of obligations will 
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be carried Out uy tne Becrctary, as oxplainea berorehand, and 
I myself wili pre: are tne Code or ‘ririnal froceture. I 00124 
thererore,- if the doveri Freer en che Fr ins 1 1% - select 
tho-assistant on sy next lonvo only, 

Ac umi iat tne ahstracts concerning the Code of Obliga- 
tions be ready ?y the r1*31e of 1908, tne shortest process I 
would reconmentl to the Governmont fer tne preparation of a 
pr 11 nary draft is to make the framcwork of it in Europe. 

For doing such a work quick ly and enfely, one cust nav» at hand 
al) rossible mears of information, either Hocke or opinions of 
conpetent lawy ers.In a plece like Paris, tne Legisjative Adviser 
and his assistant would be able to decide on tne general distri- 
bution of ๑ Oode on Obligations anc to fram ont the rost im 
portant provisions of if ir less than half the time it will 

tare in Bangkok. Being based on the abstracts compilod in Siam it 
will embody the fiamsc practice as vell as the beste results 

of EG —— When coming Dao% Ge Bangkok, we might 

in a rather short time eatin the form of a draft Cete to be 
submitted to a commission of Siamese lawyers and advisers, and 
afterwards revised by a higher Cormission, just in the same 

way as was ๓ ๑ successfyi with thd Penal Code. 

As to the further progress ef Codifisation, that ds te 
say drawing of the Gode of Oivil Procedure and of the Gado en . 
persons and property, I am not yet prepsrad to submit to the 
Government any definite scheme. The matter is a too distant one, 
and the course to be adopted might depend upon tue success ef. 
the 2 ๐ ๐ ๑ 9 ๐๕55 ๐ followed for the Gece ef Obligations. 

Therg ie énly one peint more point which I shoulda like 
to submit to the Government. ; 

The official text of tne several Codes will be the Siamese 
text. But it seeme necessary that n text be published also in 
some European language. So-ner or later, all foreigners will ` 
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be submitted to thd Slamore jurisdiction. It ie oniy Zeie thet 
a text of the laws thoy w111 be gutiert to choul1 be pet at 
their dieposal in a language they are acquaint<4 with. eh ee 
it is in the intere t ef the :overnment that the “iamese lev, 
which je to apply to many contracts in whieh Furcpeane are 
concerned, be earily known by these Fwropeans. 

I would then prorose that a tert of exch Cote be published 
in both Mmelimg and French. The VngRighn tert will ve the met 
useful fer practical purposes, ae Fnglish is the language most 
cormonily spoken by the foreign community here. The — 
be useful for making the vork of Oodif iont 1oun known eutetde 
outside Siam e ae France ds a place where the science of com 


parative durisrrudenoe and Oodifioation is ost avoured. Al- 
most all Gotes enacted all over the world have been publisher 
and conmentod upon in Frence. To publish our Oodes in French 
would be the best way of advertising ourselves and mating knen 
the pregress realised by the Sinmeoe Oovornment in the matter 
of Codifierntion. É 


Ministry of Justico. 


IC April 1907. 


- 


Mr. Padoux, jiocialative Adviser, 
to . 
E. R. E. Prince Damrong, Minister of the Irtorior. 


I พ ล ย ล Just submitted to the Under Secretary 
of tno Ministry of Justice a Homorandum concerning the 
further Codification of the Siamese Laws. An “our Highneas . 
always d*spiayod a Keon intcrest in tho matter, I take 
ho liberty of forwarding to him a copy of such memoran- 
dum, hoping that Your Highness will approve of tne sug- 
gostions which I am submitting to tne dovorrrien t. 

I think of leaving Bangkok on the I7th inst 
for a health tri to Java. Should Y. R. H. Like to havo 
any vorbal explanation about the momos$andum, I am 
always at Y. H. dinposal. : 

The printing of the revised toxt of the draft 


Penal Code is progrossing. 
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sanorindus which I have submitted t ^ 


Under Secretary of the iniatry of Justice 
coneerning tio “wther wrozress of Codifica- 
tion. 
| fhere is acthing urgent in 1 1@ aaltor, 
except what concern? tio point ont of a 
secrefary f.r tho ~r-@fininary work in cornac- 
tion with tue c de f Obligations. Tr toe 
Siamese Govorn:ant are anxious ¿of prescing "De 
matter of Codification, ths sooner tha Lan wë 
appointed. "o batter. lov, I think leevine for 
Java o» tne I7th. inst. If sc.o*'rin- eculd be 
dei, sa fre ay*éorarture, T ai ht imnmnodinto- 
ly viro to the man I havra in “mind, and he 
e could bo hero say in July or August. If tre mat- 
ter 13 delayed up to my coming back fren Java," 
it probably sans tree months delay -ore. , 
But I would like % ๐ point that yersonally I do 
not press. I icave it entirely with the Sianese 
Government oither to “ecite on the ovostion 
cr te postpone it. I only want them to note that 
arm "ale will opt influence on the fu ure i 
a "087885 of the wor 


“es 
n Sincsrely yours, 
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al hou April 907,7 


Dear Ur Pafdeux. 

I have received your letter 
‘of yesterday's date enclosing 
Memorandum of the proposed new 
Siamese Civil Law, X Criminal 
Procedure,for my information,for 
which I beg you to Please — 
mv best thanks. 

I have read your ifemorandum 


very carefully and personally. 


1 ; > I 


1 quite agree with your pro;osal. 
I remain, Dear Mr Pardaux, 


Yours Sincerely. 
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Ministry of th Interior, 


Bangkok, Aprii 12th, 1927. 


Dear Mr. Strobel, 

I have shown to H.R.H. Prince Wrong Monsieur 
Pacoux’s letter concerning, the suggestion for the 
appointment of a Secretary for the Preliminiary 

work in connection with the Code or Obligations 
and conveye 2 to him your message. 

His Royal Highness fully approves of such ap- 
“pointzent ari he thinks the sooner we can get that 
Secretary ths better, and he would support it when 
1t comes up before the Council of Regency for the 
necessary sanction. His Royal Highness advises 
that Monsieur Padoux should gee the Under Secretary 


2 
ย for 


the Ministry of Justice and ask him to send a letter 
up to the Council of Regency for sanction. 
Yours sincerely, 
| 7 
P EU 77 F 
P oem 


Dear Mr.Btrobol, 
I mentioned te 
ef the Ministry of Just ee the g 
ment of a sub-acsistant fer the 
He reid thet he zs 
before the dil either 2 | 


7 


/, 


f lire ÁKÉEe s 


Ministry of Justice, 
2 


E 18th.April 1997, 


Deer Mr.ftrobdel, จ 
* I"mentioned to aay te the Un4er—fecretary 
ef the Ministry of Just ot cucrtion ef the nyroint- 
ment Of a sub-assietant for the Godifi-stion, 

He = ๆ ๑ 14 thet he would brir- the rattar 
before the Cewneil either to-night or Tn "9v nienht, 


* 


BSinoerely y urs, 


Notes on the Division of the proposes sede on [Tl igation,s 


a 


In the 2 Ped um nien I submitted to the Mirirter 
of Justioe on 4241 lIth 1907, I referred to the civil 
codification by a¢vising ine 5 ๕ ๑ ๐๐211 ๒ ๐ 111 to ilexo up et EN: 
the matter ef obligations «nt contracts, and leave out for 
a further codificetion the rules eoncerning person „ Ny 
Objeot was te follow the same process which hes been er- 
tr@mely successful in switzerland by going from tno less 
diffiouit Part to the moet girriceult, 

The Government hes approved ef my views end engaged t 
the servicos of Mr. L. Evesque to act as a Secretary TÒ? 
the Commission ef Codification and start the work ef the 
Civil code, . 

Kr. b. Evosque having arrived in Bangkok on the 4th 
september, I consulted with him on the division to be 
adopted for the Code of obligations, ve agreed on the foil- 
lowing points: | , 

The metters which tho Civil Lew deals with, are to be 
devided inte two parts: rules concerning the persons ond 
rules concerning the property. The rules concerning ‘the per- 
sons refer to me condition of persons, organisation of 
family and inheritence; the rules concerning the property. 
refer to the legal eonhections between persons at pro- 
porties, 

In a country whatsoever, the former Part is most im- 
portant as it is connected with the social life or the in- 
habitants, But, as the matter is generally Tuled by old laws 
and preoticoe, mich are wohl known by any one, it does not 


require an immediate codification, 


{ด 
On the oontrery, the business transactions and commer-. 


clal intercourse result <n nerous contracts, tho Valigity 
end consequences of mich may give reise to any amount əf 
édiseune ior 


diecussion and muet therefore be ๐ 2 ๑ ๑ ๒ 127 escertained in the 
Dent interest of the public erder ane ๑ ๑ ๐ ธ ๒ ๐ ๒ 1 ๐ ๑ 2 growth of 
- the country. Law coneerning per sons and renal preperty is 
very peculiar in 122 ic compared with the Vestern countriess 
where modol-codes may be selected whilst law en ovVligat ions 
is more uniform all over the world. It 1: therefore the 
easiest part to free. Norcover including ir it the rules 
on commercial matters will constitute more then half of tne 
ud ure 01vil Code. This 1% why it ic gavisabic thet the part 
of tho civil code dealing eitn ^bligations and ooatrects be 
Propared first. fs T 

An obligation is a bond oreating a right, the ๐ ๒ 3 ect 
of which is to prooure an advantage for a Person (called the 
๐ 2๐ ๕ 488% ๐ 2 ) by obliging the person bound (ealled the gebtor) 
to do a definite act or to abstain from it. 


The following would be a convenient division for a cede 
obligations, 

A first part would deal witha the different causes from 
which an ebligaion may arise, 

4 second part would define the specific circumstances 
by whioh the ordinary fegms of en Obligaion are modified: 
for instance several liability . 

Men an obligaion eseists, it has n either for 
the part ges, or for third. persons; hence a taira Part deal- 
ing with the effects ef obligatione, 

AS an obligation may be transferred, there must pe a 
fourth part dealing wity the assignment of Obligaione, 

How an obligatien comes te an end would be the D ect 
matter of a fifth pert under the heading of extinotion er 
Obligations. This would inolude the performance of the ep 
ligations and the consequences of their non performance, 

A sizth Part shall contain the rules oo noorning the ce— 
verel ways of proving the existence er extinction or 

| Obligation 


Obligation, that is te say law on Civil cviídenoe, 

The preoceeding* parts inoludo the essentials of the 
matter obligations; however, a Lew Hen obligatiens vula 
net be complete, if it 414 not 11 ‘the rules o9 neerning 
the different kinds of eureties by which the execution of 
tho obligations mes be guerantea. 

An eighth pert shall contain the partiouler rules of 
speoific contracts» such 28 sale, sale on trust, exchange, 
` ioan, hiring, áoposit, assoðiations, 40, 

Ge Pert 1, ‘Causes of Otligetions, 

Obligations erise eum ef four kinds of causes: oc Atracta, 
o»nduo$ of parties wrongful acte, lav. 

Seotion 1. contraot., 

Contracts are the most important, zue most frequent 
eamse Of obligations; they must comply with certain o9 ngi- 
tions of existence and validity. 

gonditione of existence ere conditions failing „ 
whieh a oontraoct is null and void, such t5 a contract with- 
out an object. ย 

Conditions of validity ere conditions failing whioh a 
contraet is only veidable. A veidable contract may become 
valid by supsequen® Betification; for instance ween the law 
requires that certain contreets be registered, so long as 
they are not registered, they may bo ๑ ๐ ๑ 5๐ ๐ 11๑ ๕ as irregular, 
bet on 2 they beosme valig., 

Thero,three conditions fer existemee of contracts: 

ib. Agreement, 1.0. euprocoion of one's offer and ano- 
ther'a aeebPtance; fros this atanepoint we heve to define 
the rules goverhiíing the expression of intention and to deal 
with tho questions arising out of the authority and respon- 
sibility of ettorneys and other agente, 

sh. Object: There is no contract without an object, It 
is to bo provided wheat Kinds of Prepertiss er deeds nay 

%@ ๕ @ า ๕ 
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papa po obj ead. 67 obligat lèna; for lfaianao the สู่ แน อา 1 ๑ ๒ ๑ 
et e Pwbite eervent are het a แล %% จ ๐ ๒ ef tradei a fo vernamen? 
OfTioliai ean net qispose óf Hie eppeintmont, 

gO. deu leere tent There ia ne contrag? withers ๑ een 
sideration, or, if there te one, ghon the son»ideration iu 
faire or 1lieyal, «vk en a eOnaigeration eontrary to the 
Publio morale er order. 

There ere four aonditionn fer valiBity of ocontreet: 

16. Yhat one's convent be net defective, vir. there be 
no mistake, no freud er wre ngful oompulsion, 

2%. That the Parties te the agreement bo oepable of 
inou-ríng obligations, for instance that a party bs not 
under age or lunatic, 

sé. That there be not gross injury dons te one of the 
pasties, for instance, in matter of aedt. that interest be 
not more than capital. 

In sueh a case the dobtor is allowed an action for 
annulation of the obligation. 

49. That the formalities required by lew be . 
with. 

Seetion 2 Conduct of parties, 

Sometimes obligations arise from a legal deed without 
a Proper agreement; for instance, when a Verson who is not 
a debtor performes an obligation by mistake or othersise, 
the creditor must refund that person to the extent to Win 
he(tne ereaiter) reeewed advantage thereby, 

Seotion s.wrongful Acts, 

Obligations often arise out of illegel aote committed, 
intentionally or by negligence. In this section we will ๕ ๑ - 
fine what is a wrongful aot, who is responsible for it ena 
what compensation is to be granted,— The provisions in the 
new Ponal cede vill be of great help, for that purpose .. ` 
There will be also rules defining to what extent one may 
be liable for bis own deeds, for another“ e dees (or instanee 

for 


for his ghíléren's decode) shd even for acciasnts caused by 
nie own prepertice (vide Englieh .NHmployer': higoility aet, 
— s¥orkeen'= compensation soto. and PreneR egg py ts ๑ ๐ ๑ 13 ๕๕21 ๑ 


aetve) 
Seet Aen 4 Lav 


Seot flen 4 will deal with obligetiens ereeted vy im- 
๒ ม 21 ๐ ๑ 85 ๐ 2 of law, They are generally Previded fom the sake 
cf publio order, such as the Rusbend being cbligog te sug- 


pert hie wife and ehildren, 
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Thie part te ta denl with the form end sentit ions 
ef a^»5ighment ef an o5ligya*!ion ana ita effente between the 
parties ac weil av tewarde thipa» pereone, 

. , "ome geo tS leon» will „dee iN rulea eeneerning tnt à 
ation ant delegation which are speeific ninignmente ef 


Pert 5, Wxtinetion of Obligations, 

Seotion 1, Perfogmenoe of Obligations,— That is the 
most frequent and ordinary way for extinotion of obligations; 
we shall define the rules showing met is to be deliyered 
by the debter: where and when the dobtor is obliged te per 
form hie obligation, Men regard to the last pe int, we shall 
define the periods of times i.e. how e period is to be 
computed when it is measured in hours, days, weeks, months, 
oD yoars. 

Seotions, shell deal with the very importent matter 
of Dhon-performanoee of obligations; when ar Obligation is 
not porformed, there must be, instead of the exact perform 
ance, either oangelletion of the contract OP a fair and 
equbvalent compensation, generally awarded in mney. In 
this section will be inoluded rules as to different ways 
of essessing the amount of a oomponsetiym, e 

In section s, the other ways of the extinguishing 
obligations, euch as novation, release, set eff, eenoelile- 


tion, Preseription, ac shell be epoeocifoally described. 
4 Ces „* 


Part 6. Proofe 9f existence or extino- 
rie? of obligetiome, ง. 
There are to be dovided into four kinds, , 
1$. Doeumentary egideneei the dooumentary evidence Rag 
๑ more er lees weight when the aot wes passed before official 
or witnesses or when it was Passed vitneut witnesses, 
sp. Orel evidence, fer which the Siemese Law On evidence 


- wii: 


89 
will of much help, J 
86. Presumptions or proofs derived from cirewastences, 
4Ó. Proofs resulting from the edBissiom or oath ef one 
of the Parties, 

A special section might inelude practical rules as 
to how construing rightly the olauges 9f contracts.Speeific 
provisienes shall also be made fer cases whene the mme. 
Patties having not tne same nationality, resi¢ing oute de 
Siem, there may be some dœubt as to under which law they 
intended te contract. 


> AMAA Part 7. Suretios, 

oureties are of twe kindsi some are constituted 
by a pereon undertaking to perform an obligation in liew. 
of the debtor, if the debtor doos not perform it himself; 
they ere called Personal sureties, 

The others, called real sureties, are constit uted 
by the giving of an exolusive right over properties such 
sight to be exercised by the creditor, in case ef non 
performenoe of the obligation. Pledge and Mortgage ere reel 
sureties. 

I presume that personal sureties and preferential 
rights on mveables, properties,will only be included in 
the code of Obligations; the preferential rights on 
immoveable properties I would rather leave for the next 
Part of the Civil gode, where questions cenneoted with 
tenureof land shall be dealt with, 


sar Part 8. Rules of Specific eontraets, 

This last part shàll contain the rules governing the 
most important contracts such as sale, sale on trust, 
ezxohange,.gift, loans for conswpiions or use, hiring 
of properties or servíeoes, associations (Inoluding civil 
of sommeroial societies for which a draft aet has already 
been prepared) Agency,Depesit, Business menagement, Unjust 

Burichuent, 
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„% — —— ˙ emp and © eer 
nate „„ „„ Se, 


rere 
which Er. vesque ts te compile shell bo eleceifies under 
the abeve hoedimys, 99, shen tating we ister $94 the wort 
ef the 2 ๐ ๕ ๒ er Obiilget Leusc, ve est all be adid te 
fing out fer cece ePoeific eist ef lien what le the ‘siamese 
lew ๑ ๓ ๕ Preet ice. 

I intend the report erery menth te tre Minister 
ef gaeticee Row the wort te progressing. 


|. A1 


Ministry of Justice, 
38 september 1907, 
Notes on the Division of the proposed Code 
on Gbligations, 


In the memorandum which I submitted to 
the Minister of Justice on April litn 19D7, I 
referred to the civil Codification by advising 
the Government to take up first the matter of 
Obligations and contracts, and leave out for 
a further codification the rules concerning 
Persons, My object was to follow the aame pro- 
cess nb has been extremely. suceessfulyY in 
Switzerland by going from the less difficult 
part to the most diffioult, 

The Government h-s approved of my views 
and engaged the services of Mr. L. Bvesque to 
act as a georetary fer ine Commission of cog 
iffication and start the work of the civil code a 

Mr. L. Evesque having arrived in Bangkek 7 
on the 4th September, I consulted with him on 
the division to be adopted fer the code of ob- 
Aligations, We agreed on the following points: 

The matters which the Civil Law deals 
with, are to be aéviaed into twe Parts: rules 
concerning the persons and rules concerning 
the property. The rules concerning the persons 
refer to the condition of persons, organisation 
of family and inheritance; the rules concern 
ing the property refer to the legal connections | 
between Persons at properties, 

In a country whatsoever, the former part 
is most important as it is connected with the 

ขอ ial 


renier Alle O9 the Limheabitent, Fut, pa the 
Ameiter-:25 gemperPeiar T3500 Fr eee pr- 
eetice, Ab am teii ขอ ด ะ อ OF sy PMO, ji! 
eee, pot rezvire ap Lame ban e T94À1T16-$919onB, 

GG tee evaterewm, ‘== uU 22986 ‘reat saet io rm 
ent o9 me rz Kei izsterceur-e ret GA ALE num pous. 
contreete«, the validity emt c9n:o.vanco» o: 
whioh may rive poige te any eme: or oi zë eo 
sion ani pt: Lretstere Ge @29= ธ 4 เช r Ane 
An th: beet dAptere:t of the subtile orc p and 
eg9nemiesl growth ef the country, Lew eoicern 
Ang ren end real property 1 very „ ul iar 
in "Lam Af cOmpared vith the ve ๒ ๐27 ก ov untries 
where model-Oeaes may be selected, whilst law 
On obligations 16 more cniform all ever the 
world. I* 1 therefore the easiest part 2. 
frame, Moreover inofuwsing in it the rule. on 
commercial matters wild constalute tore than 
half of the futuro Civil Code, Thi. is why it 
is edvisable that the part pt the civil edo 
deaiing with obiigations and contracts bo 
prepared firet, 

An obligation is a pond creating e right, 
the object of which i. to proourean aavant age 
for a person (called tne crediter) by sbligking 
the person bound (called the debter) to de a 
definite act or to Spctain from At. อ่ 

The following would be a convenient civi- 
sion for e Code Or Obligstione. 

A Tir vould dead with the differen t 
eauses from Wa Leb an obligetion may arice, 

A 


๑ 
. ^ แ แ ล 8 อ 0 ๕ 6 ๕. อ ล 2 ะ 6 would derino the syecitrie 
๐ 4 ๒ ๐ บ ๒ ๐ ะ % ๑ 1 ๐ ๑ ๐ ๓ ๐ by which the ordinary forms of 
an ohbaisation are modified: for instance sev- 
eeh il liability. 

"non an Obligetion exists, it nan effect: 
wither for tne parties, or for third Per eons; 
hence a £nardl.barií dealing with tne effects of 
obligations. e 

Az an obligation may bs iélansferred, there 
must Se a fOurtn part dealing with tne assign- 
ment of ctlivations, 

Hoe on Obligation cono» to en end would 
be the subject matter of a fifth part under 
th o goe of extinotion of obligations, This 
would "include the performance of the obJiga- 


tions and $e consequences ef their non per fer 


Ra nde. 
A uietb part anal contain tho rules ๐ ๑ ๐ ๐ 2- 


cerning the several ways of proving the exis- 
tenoe or extinction of ovligætion, that is to 
aay law on Civil evidence! 

The preceeding parts include tne essen- 
tials er the matter or obligations; however, 
a Law on obligations would not be complete, ir 
it aid not include ee af seventh part the rules 
concerning the different kinds ef sureties bp 
whieh the execution of the obligations may be 
guerantica. 

An eighth pert shall contain the partig- 
uler ruies ef specific contracts sush as sale, 
sale on trust, 9zxohenge, loan, hiring, nen. 


assocooiatiena, ac. 


PART L,-CAUSES OF OBLIVATICZAS, 


ee Gram ee Gees - Se - V & … env = on — QE. -- — 


= 3 ว 8 ๐ 5 ef 
cav es: contrag$., ovnduct of par:ie:, wren. 
rul scots, . 
Section 1 ote, 

Ceatract apo ths mut important, the mat 
feeqvent cause of 9obligs' Jons$ they must couply 
with vertata conditions of existenes and valig- 
ity, 

i condigions of a1 n con!'itioaus 
Ilz ‘which a contgact 1 null sna voia, 
sueh a8 a centruot without an oDj oot, 

” condition bf walidity are en 1 Aen s 
feilliasc which a contract i" oniy voidable, 
À voidabis contract may beoome valid’ by sub- 
sequent 2142 10 0%; :5& in tane men the law 
ข่ ๆ น 2 ๒ ๕ 2 that certain comtracts be registered, 
uo long a they aro not registered, they may ve 
coRcelied a» irresube:, DU: when regi terea, 
they became valid, m 

There are thres oon it ien for existene 


of ar-ntract 3 
: (1) agrsemont, i.". ๆ ะ ๒ ๒ ๐ sion OT one's 
acter and ano ther ร 3 ๐ ๐ ร 9% ๐ 7 ๓5๐ ๐ ๑ from this at ani 
point e have to dofino the rulés governing 
the expre. Aan oi intention ana to geal with 
th questiois avi ing out of tus authority and 
reuponsibility of attorneys «and other agents, 
Cal Ohjoot: There 1 no oontpaogt without 
nn objoot, It is to bo »roviaud what kind of 
Propanfias or ๕ ๐ ๕ ๑ ๕ 3 Lay begOolme Objects of 
2blisationss Co: 4 ฉะ % ฉ 2 ๐ ๐ tae funotions of a 
Publio servaat aro not a matter of trado; 


«45 


e covernment Official can mot dispeee of his 


appointment, 

2 (s) coneideraticon: Th ré 2 iw contragt 
without s onoAdwretion, ©r, Ai th. A ^ne, 
when the en 1% 4 L na » oz illegal, 
bugü "n" = eon sideration contrary to the puhlie 
ral or era . e 

d The ape fo -on?3Atiou io» validity of 
ent- et 


(i) in- (1 1 coon-enti be rot defective, 
vis. there bo no ui:ts, no fraud or wro awful 
ul ion, s | e 

(2) Tant the parties to the agreement be 
anpeble er Ansurring ®bligstion», ror rau tunge 
that a party Be not under age or Auna io, 

(ร ว That there ne not gros» injury done 
te. one of the partie, for instance, in matter 
ec debt, that intersrt be not mre than capital, 

In auen 9 enee tis debtor 1. allowed an 
notion ror annulation of “thoebligation, 

(4) That the formalitie: required by law 


be complied with. 


Section *.-Conguct of Parties, 
comet ines 9 113 (10n arise from e legal 

4 ๑ ๑ 9 without = proper agreement; for instance, 
when = poprean vn» 15 net « sevter per fors: 

an bis gest An by mi:t-ke or otharvi. >, the 

๑ ๒ ๐ ๑ 936 ๐ ๒ nut refund thet Dereon to the oztont 
to which he ( the eroditor ) receives ndvintege 
thereby. 


£eotion s.-—':ronzgful acta, 
Obligations often arise out of illegal 
noto oomnittsà, intentionally er by negligence. 


In dt, »sogtionm we will Fiss what A a wren 


ful act, "he Ar rospon»Bibieo Ior 4 Da wh ค 9 
omponsation 1 te be pranboi,—- The PreVisiene 
12 tro ner ^enal Code sili OT gpeeet help, 
[or thet Prpo -- ri 4 141 H ruie 
fining to what extent ono Muy | Aiabie for 
ni CA "7 dag p - “2 KA i A LE ine tang 
ivr T C 41 3n" og ) ati ov à à coident 
gau (d oy hie oun pROpertis: (vides -ngliish * 
e Enployartu Liubiilt; ate ren sceon, 


Ponsation sot" ป #ork*. acoiscnts 
20 ) Hi, ๑ 
sectisn 4,-Law 

Seotion 4 will desl "it: obligat 10 n. 
ersatei by implioztion of law. Thy are gonar- 
ally provided for ti. sako 9r Publis order, 
suoh°es the husband bein, obliged to support 
hi: rire and children, e 


. PART PART Z.-UPECIFIO FORUS OF OBLIGATIONS. 


Tue conA1tione in part 1. sre substantial 
to every obligation; those in pert ^ ๐ ๐ ๐ 1 only 
in some partioular saves, Thoy ero to be devided 
under four different heeding:. | 

*(1) condition: precedent or subsequent, 
and conditions a to time of performance of | 
the obligation. Those condition: refor te futh- 
ere event, the happening of which effscts the 
exíiostengo, excution or extinet doy of the 
obligetions. For instanoe en ggreement Ter 
, 4elivery of goods "may be -ubjoot te a condition 
subsequent. euch ae tho delivery by a speeified 
chip, isnding before a fixed dates arf the 

= vessel 


vosaal cos not nrive «at the time dos, ho som 
tree falls 59 the ground, 

2). Optional Quililzetions,- The debtor of 
“n->3ytis2hoi Chiigetice nas the option te por 
Srm nie wbilretion One vay OP the other for 
in-tenoe by Pryin- e cortin sus of weney in- 
tent ol seliverine e.cortein property, 

"Je Joint ond Several DIe 12 „1. 

O90i:gstion- wrere the erecditop may at pie dis- 


eretion ax for perivrmancs Tren any ono or 


Ge 
the ded er " 
a 
e 


% 2 ๐ ๑ ava 12 and non avi bie pblisetion 
3419 191% obligat Lan: are Lhoce @blicetion 

which may be performed duese . or by insta 
Aments,. A Hon dívi.ible 2bligution 1. on oblig 
ation nfen, 1 mr by -greemont oF on 2cocunt 
oi o nature KA the property, munt be perfoernst 4 
et one Nan ? ror in-tenoe in the oa ef 5-216 
of o pony the rice mcy oo paid Uy 11 ͤůw n. 
but the sbligation or delivering the -nig^21 
cannot bo cevidsd, ๑ 


PART s.-¥FVYFFOTS OP OBLIGATION, 


LÀ 
Gu AGED duo eun que (de ve o> aw de (0 5$ ——- — แต ee A ume 


in thie port, we wust provide rulos: ter 
the effects of the 6blirrtion vatween portics 
“nd th: erfects towards tu ird persons: whe T1203 
not ef to such obligations. 


PART 4. ASSIGNMENT OF OBLISATIONS, | 


D EP om 


hi pert £s to ๕ ๐ ๑ 2 with the form and gon-: 
45ítions of gseignment of an ebligation ana íta 
effects between the Parties gs well a: % ๐ 9 ๐ ๕ ๒ ๕ ๐ 
thirde persons, . 


45 


> : H In T "^ ho «> me 
134 178421 = à ๑ 1 @biéairatiens, vis 
zi ré P 1 Te ine requeot of sither 
the creudilor, oc the stor) acquires the right, 
๑ 


OT the oreditor togerds the debtor by prying 


the debt to the svoditor, 
n 14 (M t rat 12 , 1 $^" "8 Ce a iA F) ธ์ T 04 Es $ = = — 
Tar q^ ^ ม อา ถม 21 0 ๓ ๐ ๐ ท note Or OF m ulnve bons 


ty 20 ง 0 ง 


PORT F,.=PXTINCTIOS OF OmLIOA9IO!'T, 
hc a a nee SE 


Seotion 1, PP. rtorm nse of Onlig-*tionsi- 
Print X. the jet froquent$ end ——— way for 
€extinotion OT ebligp-*12n-; we shall 4otine the 
rulon showing met 1 to bo 4 ๑ 9119 ๑ ๐ ๕ 3 by the 
debtor;, where ond men the dontor 4 ebiiced 
to perform ħi: Oblisation, with re-ard to the 
It point, we nhall éefino tho perioá4- or 
times 41. e. he» ^ pericos 1 tO be gomnpu-ed men 
1% io ner ur An' hourns days, weeks, »enths, 
Or PEP ` 
e 6ootíon P. “hota danad with the very ime 
portent matters of non-Nopformnes of Oblig t= 
ionc; when on chlireation 4 not pcrfovrmpead, 
there must bo, in gd of the oxaot per ferrance 
sithog enncelintion of the contract er e mie 
and eavi?elont compensation, generally awarded 
in n. In this section 1 อ 322 bu included 
rule? ne to different ways of a^»soesging the 
amount of s compensation, 

In section 5. the other ways ef extingui- 
n Ang obligations, uon as ne vation, release 
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at off, Grneciiation, rreserinovticn, Ae Mali 


be sepecifenlily 4¢«*erbdo4, 


PART t, HOOPS OP EXLETENOrF OR »"YXTIBCTION 
Coy OHLIGLATI ED E 


————— — — — a an 

There «ro t2 a derided into ur kinds, 

(1) “sementery eviloness “hs aw enter 
ovitisnes Bas “Sore Ai evs weight men the set 
L ย : ;1 before ofTicindi or witnee. or 
^en 198 pasrec without witpe e e 

(7) Oral cricence, for whieh tre ะ 4 ค ห ๕๑ า ๑ 
Law en evidences : 421402 much help. 

(7) Pro-wmption an Proof: cerive From 
ciperretene , 

(aY 1 ๒022 0 u Ang Trem the aun den 
๑ ๒ Beth Gf One Of pert . 

r ๐ 152 set ion might inan iu vractiagi 
vides nor gon roi: rim iy the clinuses 
DT gontraugt , “2261110 provi 1 ail aire 
bo wade for en ses whan the PR A havin wot 
the rena nationniisy or residing em 14 Binme 
‘ere may be come doubt a to จ ท ค ร mich iaw 
Mie inte@étq to contrast, ° 


๑ 


| : 
ฉา ว ว 9*% ier are of two kinan; some vro con 
tituted by & person under-tnring to, /erform 
an ®blirection tn eu et the danbtor , AT the 
debtor deen: not verrform At himnel?s they are 
eallied personel sureties. 

The other y celle real sureties, sara ® 
contitutes by the vivin- of en eyralvsive right 
over .provertie , uh Fight te ve exereised 
vy the ereditor, in case of non performance 9f 


๑ “ne 


th | obligation e Piedge and Mortgage are reali 


sureties, 


T pro une that per on 1 sureties ana 
Preforentiel righty on moveehbles, properties, 
wali oniy be inoiwied in tho Code of Ybaiza tiong 

the profsrentisi pirht. on เจ veablo properties 
1 souge rather losve ior tie next par of the 
Qivii cede, where question. connecter with 


cannure o: Aale hall be ๓ ๕ it Tithi 


PART d. RUIES OF SPECIFIC CONTRACTS, 


De Gr qmm OS OF OP , eee Ge Se auis Ge Ge CIL ED ap 


This lest part shall contain the rules 


gov»rninz tas mot impotant contract ‘teh 8” 
dala, “ole on truvt, exehangs, gift, loan: for 
oon-uahtion: o- uss, hiring of properties or 
'eprvio-:, n:190isa%1on- (Inelucing civil of 
commercisl ๑ ๐ ๐ 1 ๑ %4 ๑ 2 for whish a draft not na 
aiPoudy been prepared ) BA enoy, Depesit, Basin? ss 
menge nt, un. j ut , Bill, promic ovory notes, 
ohoguas on! ot negocisbis in trunent „ 0. 


Tho Obutracty of Sieg law ana nike 
Ful@ing which Lr. L. Eve que is to compile 
hall be cla+:ified under the above headings. 
go, "hon takin; up later on the work of th: code 
Of Obligation., we “hall be si le ‘to find ou: ei 
for each -:psoffio point of lew what 1. tk ` 
Sisines lewe one practices, 

I int ena E. report every nontn to ths 
M£ni:to? of justice how tie work 1 progressing. 

๑ 
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G, Padoux, Esqre. 
Legistative Adviser. 
Sif, 

I am instructed by H. R. H. Prince 
Damrong, to acknowledge the 
receipt of your letter dated the 
30tn Sept. sending to H.R.H. a 
copy of a memorandum on the 
Siamese Law, Which you have 
drafted and submitted to the. Minis 

-try of Justice. H.R.H. has looked 
tnrougn the draft, and entirely 
agrees with the line of -the 
codification you adopted, and 


| 


desiros me thank you for 
sending it to hin. 
: I have the honour, 
to be, 
MUS Obediently. 


kra Brenta 


Private Sécrétary. 
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7 steen of * . อย น 4 ส เด ๐ CIE e of the 
years 115 b 08 g 

Sa of tha Cunt Recipes of tha 
Ou Count ๕ 6 (not pubtished ) for the geo. 
125 6 half tha year = 

64 ๐ ธ ๑ 4# ท ค อ ม , about A 20 .. 
wen 6 อร ร ร กร ย ป ณิ ญ น ช็ ร aw fat Ët clase fical 
tha memorandum of thá € setti Hen. 


ee Eeer gees, 
GN Gave 
ben — Bep, m Rasis tating Jen ak 
Aten H 6 Ze — porse) and 
homage) ders Dott et, 


e 71 hne 1907. 


"v. laîoux, ^ argala’ ive Advicesr, 
+ ๐ | 
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A" Royal Hi-hnoss Princo altri. 'daieter of Justica.» 


๑ 
In the : Siorandiu. hich I aubnit’ad to ^ne 
.Ani^try of Justice on aril IOth 1907, the following 
^S Said About the iturs of Codification ef Civil 
-Tocedure: à 
"The codification of Civil Proraiurs is nt 
;rT65^nt mest ^ivaneed. His Royal !’ighross Prince 
SEL, has completed last yoar a oencolidation of tho 
various nets and regulationg aal ing vith Civil PTO- 
coduro. A draft act:has beon so repar od. number ing 
148 sections and including all tho rulss actually 
followed in the Sianesss Civil Courts. 

» *^ consolidation of the 1^- of orzanization 
of the Courts in 37 articles hgs been oompi ied at the 
tame time. 

Both these dooiriants nizat ra promulrated 
now as they stand, and shall gonstitute a consiiera- 
ble improveuont in tno way of oloarnoss and con7isten- 
sy of Rules of Procedure, ut it is probabio chat 
after tne Penal Code, ths Code of Criminal Procedure, 
and the Civil Code hava bean prosulzated, a readjust- 
ant of the Pules of civil :rooedurs wiil becone ne- 
cesary. "hat alterations will te recuirsd largely 
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MEMORANDUM Gel 
: Bangkok Times Press. Limited. rov 
KANGA CR. 
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* 
x liinistry of Justice. 
= 
: Jan. 3. 1908. 
L 
Doar im. Mundie, f 


j^^" new ^roneh rer of ths staff 
of tio Ministry of Justice is "mm, e 
L Fvasque, C. Sacratary to thea 


CO 31189210 of Codification. e " 
Treo young ap ere expected to 
te hire in arch. Thnir nanosa «re 
Laurent, 
Laydexor, 
Pradbre-'"icyet. T 


Truly yours, 


Oran MAS 
r. : adcu xk. 1 1 AN er, 
e to 
He Ree Princo Rajouri Dirvkeit 


ini ser Justice. 


1. Beg fo report Eat tne following work has born ‘Aone 
ring the work of Decerbsr, in sonnestion Hen the proposes 
0 ๐ 4 ๐ of Obligations: ge 

I. Perusal of tho following Piamesc Laws: 
1. Le*ssna Noxhrong Tone T1; 
8. Laksana Bet set: 
8. Mining Act; s 
4. Law on Navigation; 
D. Hackney Carriage Act; 
8. Past Office Act; 
7. Local Sanitation Decree; 
Il. Perusal of the following ง ชี น 4 -mente: 
1. Appeal Court® Pinal jutemenss (part of which bring appeals 
against judgments of tile Oourt of Poroim Osuses) . 
2. International Appeals Oourt's Judgments. 
9. Dixa's jutgments (not publisne) for the socon4 half of tho 
year 129 the first and half of the year 192. : , 

About 800 jusemente were summariso4 ana abstracts olassi- 
fie^ under the various headings montione4 in the memorantum of 
tne 38th. September. 

The Siamese Laws which we took or intend to gane into con 
sideration aro: e 

. Civil Laws: . 
1. Law om Dobts or Laksana Koo Ni. 


P. Law on Bvi4ence. 

Se Law or. Lisitation or Latséna "ap Pons. 

A. Laksana Setret. ๑ 

5. Lew on Slavery or Latsana Tat. 

8. Law on Pawnbroïarr. 

7. Copyright Act, | i 
| II. Atministrat tivo Laws: 

1. Laksana rPoxnronx To 71. 

^. Mining Act. 

2. Law on Navigation. 

4, Law on State 3411l1wa4y9. e 

5, Maotney Garriaso Aot, ๐ 

6. Port Office Act. " 

7. Local fanítation Decres. " 

I would be glan to know 17 the Ministry of Justice knows 
of any other Laws than those above mentione4 an4 those published 
in the two volumes compiled by N. R. H. Free Rabbi, whieh might 
contain provisions Aes ling with 01v11 masters or any matters 
connecte? with obligations, contracts ani general principios of e 


Laws. 


SEAN Kä, 


i Mintetry of Justice. 
Jane 6. 1908. e 


Dear ir. -^trobol, y 


I pez to ancloge a copy of a draft 
1senorenüus which TI "avo preparsd for the 
Minister of Jratios oh thf future of the | 
Co21fiontion, in connection with zy loave 


en? thea an Rennt of 50e Dora assistagts. 
Tonla you *ni3l- so threush 1% and s99 vha- 
fr ou nava any objsction to ist contents 
or vording. l 


Y 7111 call -t your of 10e ait har on 
Feëndsäayÿ or Phursiay noxt to spdak you 
about the nat ter. 


Very truly yours, 


œ 
Li 
, init of Justice. 
a (22.4 ร 0 า 2 ๆ 1998, 
. & 
vr. Paonr, Lagisïstire Atvicer, P 
E i _to J . 


Hie Royal mes Petr-e BM jrurt Misetet+ 
e Winiíie*taT of Jurtt-n. 


Your Royal Hishness, 

Roferines $9 the verbal 35211623*10n 
which I submitte4 to Your Rove) Heimo fer "age aro, 
TI have * honour to ack tho kinist- of Justice far a 
lonvs ‘of absence £0 Xuropo. er oris: oat — 5 | 
with the Ministry of อ ั พ ๑ %46 ๐ van sinod in Paris on ho 
อ ะ ก ๑ ๐ 0 Decenbor 1094. I left Marseilles almost ine Adi - 
ly จ ท 3 “0 ๐ 0 ๑ ร ๐ 5 ๑34 Bangrox on tho On. of Jamiary 1905. Tio 
third yaar Of mn service will bo 20:.Dnloto^ at the oni of 
tho prerent month an althoucn my fanily จ ก 4 neit havo 
opt wol 1n 8iap,*e 4o not fasl ablo 20 อ 59 จ ก 3 a fourth 
not season in tho tropics. If Your Royal Hichness would 
* in 417 grant ry application, I wo114 live to vo 2110921 
to leave on tho 16th.or 17*5n.0f Marsch 1999,50 4 to easton 
tne French mail duc in Singapore on the por d. or Maren. 

Sinco thn Siamoso Government 12 
anxious that tho work of codification 5ho114 not bo 40- 
lay64,1¢% occurred to me last year that is vould Do a 
8004 thing to take a went age of my laayo an4 stay in 
Paris fo push 1° forvpr4. In a memorandum 4 ๑ 5 ๐ 4 10th. 
April 1907,I ๑ ๐ ๐ ๐ ๒ 91 ท ๕ 19 exprésse4 tho followinr viows: 
" "For the complotion of tng proli- 
minary draft or the 9040 of Oriminal Prosc4ure,2° well 
as for the compilation of tho etnor Arafts,an Aasistant 
Legislativo Atvigur w111 he necessary. ene single men, 
whatevor his 2021 wight ๒ ๐ ๑ ๐. ๐ ฯ ท ก ๐ 8 Sege out alone mich 


v e 6O0nsidoórablg 


mp 


Sonridorabls wort as gonoral co4difioatios c 39412. Laws 
จ ท ร oouorohoneivo Leen arc so bo 3 ๐ 6 ๐ 94 at by sov) 
competent rorvons. One Points out en- 4ofoota Sich tho 
other ono mirht overloor. Hecltes,to un wren 1 alone 
woul? ercee4 the time which one may ๓” ว 6% to ^e shia 
cc stay in 9 tropicel country liv» Ran. Por $5570 To^9850n!: 
ana after ths experiment 1 have mado ièn tho 2M1 00410, 
1 Waun no? are $0 untertaro tic ๑ ๐91 ine 11 of ö 
01v11 and Qormeroial Law of Ciam without tnaa 5e-12t^neo 
of come «ble poreone,. Ono 221 ne «n4 ono "367994 
ere the minimum statt ono may rnin fo~ ien on 1 — e 
portant or «e ๐ ก ๐ ก 5 ๑ ๐ 1 ๑ 9 ๐ 9 " the SCH ore Govern. ort, 
Pirtler work hea heer Carriot mut in other count=ios vy 
ecormtecione mo lun 2 lareo number of traino la-vora ` 
en’ orricials havins tho peactice of the tote ayes 
I 40 not * ๑ ท ร ั ก » that ^ zonorel co41fioa*ion war ever 
commeneo^ with men 2 mnll storr as tne ono I ropog 
enpoint. g 

Hover, Sho sorvices of the Assis 
tant are no*t reouire4 dueg now; tno gre liminary work. for à 
$no So4e on Obligations will be carricd our vy the Lgo- 
eretary,an’ I olf will prepare tha 0046 of Ori: inal 
Proae4uro. I coul4 thoroforo,— if tno Qovorn:ont acrecs 
on tho prinoiplo,- = ๐ 1 ๐ ๐ 9 the 4 ๓ "1 จ 5 จ ท ก % on my next lonve 
only. : é 

„Ar suning that tho ebstraot ` son 
cerning the 9046 on Obligations bo ron by the 14410 
of tho veer 1009, ne shortest procons I pops rvoconmon 4 
to the 90vernmontfor the aon of a Dnrolíiminary 
draft 12 to mre tho Seamer’ of it in Burope. For 4 ๐ - 
ing such 9 work quickly ana safely,one mist have et nan! 
211 po-~ ร iblo nes. of information, oithor books or opinions 


* r 
e + 


e e oF 


๑ 
e OI compotont da-rors. In ๆ placo lite Farie,tno Le ig- 
intive Advisor and his Assistant ould be 4-10 to toot 9 ๐ 
on the general aistributiem of a Cote on oblirstiíons en? 
tn frame out tho most inportent provisions of it im 19 
t Han half the time Ar 7111 gare in Hana* 0 ๒ ๑ Done Pa 24 
on tho abstracts s in Siam it ~ill ๓ ๐5 ๐ 9 + 
Sismese practice a= ~911 as the best mil ร of modes 
jurisprudence. When coming back te Hanrisok yr wiehs in 
rathur short timo put 1% in she fon oF a 4eaft Sots $5 
be submittes to a Vommts=ion or Rises. L4 ant A4 
visors, an? afterwards revises by a Hirher Gores: "ion, 
Just in the aro way an v๑ ๑ #0 ร 0 ๐ ๐ ๐ ๐ = ๓ ก ๓ รา 3 with tho Penal 


30010. 


^ Since this 2 ๑ ๐ ๐ ท ๑ ๆ ก was writ*on, 


She Siamose Govornment ha^ onzasze4 the ser“ gos of He - 
L'Evesquo, a doctor in Le” of the Paris Univorstty mo 
— in Banrkok on uo nog inn ing of Sept onbor and ñas 
already given valuable assist neo in compiling ebstract- . 
of tho Sismono Civil Law. The part of his work cornooto4 
with Obligations an^ Contratos will ^ complete4,ar I 
expected,by tno middle or 1900. In otnor words, tic work 
could De asccomplishet ar proposo4 in the momoran dar or 
tne 10 rh. April., 1 10 not think te 5 ๐ ๐ ๐ ๑ = ๐ ๑ ๒ to discuss 
2% longht the*urgenoy of onzaginz tho Services of an 
Assistant Legislative Advisor. To more I consider the 
question of coaifying tno Iwil Law an4 Proce uro, tho - 
10% I feel inoline4 to take up alone such ‘a lergo an ! 
important piece of work. To my yersonal *nowlo4po,tnoro 
is no instance that ^. Govornmont Da: foun’ 1% garo ty 
entrust one man even with a síimplo rovision of an exist- 
ing 9040, or that ^ lawyor has been so bo14 ar to un4or- 
tako it. I would neithor accept nor aA 1 my ae nu ing 
so great a rosponsibility. 


As. 


e 48 % prop*ring part of + OX 
in Franoo, 1 sonsiter 1: would hot ภู จร” ย tine an4 rotes. 
"^ Letter result Therese sfe very fer vinces where lee 
ontruste? wien the compilation of Jote= my fin4 the 
necessary books and inform ton, Borore ler 507m the 
fountatione of ๑ = Civil Voss ene Das to pete up hie mins 
on several fing sn? fumtammsel 41s*inc*ion-. These will 
bo for,Ánstanoe a quc-tion wiethur ec ali fellow tho 
plan of the Franch 3111 7๐46.5 ก า 5 ร 15 to aqy tho seston 
of the *"Institutes*"o~ M asten of the ย Pantoesne ร ๕ 9๐05 ๐ ฮ 
by tho Gorman Vote. I do nos shirk 1* 90 119% % 202 
tio tnoso points 1: Bangkok., These ^-^ quontions on selen 
one 1s naturally ๐ ๐ ๐ ๐11 ๐ 4 to smult with juriste an^ 
to noar oport a@pinionsa. I ณะ ๑ ๐ ง 160 . ใ จ” ๐ not ๑ วา ๑ 149 ก ร ๒ ๐ จ 
these ร 0 ๐ ๐551 ใ 10 ก 509 ๑ fo^ 4 lonr timo,an4 I ar 288414 my pro- 
gant Xnovlo4zo ia -. ir inademate or out of fashion, 
ac ' ๐ 09 ๐013 not keep inform of th: latost theories in 
legal scierice. 305140, ho frerine of 4 -:. Bivil go 
involves a mumbur of queries whioh naro impossible to 
anewor without tho proper hoots or technical mon. Points 
will un4oubte4dlv be raise which would 4olay us for weots 
in Bangkok, whilst in Paris thoy may bo investicrte’ ana 
sottlo4 in a few hours. | 

N As to tho lenggn of time to bo 
4ovota4 to whe wort in ‘Prance,it te 41fficult for me to 
give now any 2cfinito figure. Por 212 soloction o: an 
assistants 1 think of stopping for ๆ fo” 4ays in Egypt 
on my way homo and seein? whethar’B can fin4 shore a 
young man being éonversAn® both with Pronon ana English 
Lr, ans having ๑ full Xnovlo4-o of the Znrlish lanteuaco. 
I nope that either in tho rronen Law Sohool in Safire or 


in the 104 Courts there war be somoone fulfilling theso 


SÉ 


E canA1itions, 


| / 63 


conditione., If no*t,I w111 ๓ ๐ % ๐ ๐ ๑ him $n 7 ๒ ๓ 2๐. Är any 
0, 18 1% unlikely that the tees of Bhic mn ër 


be aevellibae before the 7411-1 yor is Pinis ร he4 an‘ 


'3 
= 


everyone hes taken hte Batti holy. Oy 0 of 
I shel hevegon my amiral Ín Peance,te loot ast > th 
printing of tho French ani Malish v5--10r59 of tho Pena 
Gote,nn4 to 40 some vork 1n comnoction wit) Sie Pets tra) 
Probe tte. 5221228, 20 not arpact to roeetvo th 
rade by MoL*Evenqe deforo the ronth of © Dronver. T 
work on the 30% ef dl. tions miens h- Monts ^4 1n * ic 
borinnin- of October. I erer tnt in Pivo monenn 1° 
will be rea for submission $o 1 on in Pn or. 
I woul? £horeforo as Your Rov-1 14 acer: for one voar's 
10 v from ts gate of zy D ure in March next. Sou 
this time prove to bu insurficion*,.I -111 soporte 2 
erer Ar ue tise to Your Rov^1 1 „ จ ว 2 ร ใจ ว ร ว ท . 

Tru forozoine proposal 19 wrolr 
the 4eveloprent of the schemo &fubmitto4 1n April laet. 
i1$.2100*1n; at the numerous 41:1 1 It 10 — 12h wo hayo 
Dë EE since M.L*Evesque's ล ด ร ง ๆ ว in mri ing 
the Biame-e legal matcrials-ant putting thon into tne 
shape of oB41ficó rules of 11 focl thet tic “ork of 
co4ifiostion will prove extromely nar4,an4 althouch I am 
56111 proparo4 to S ke 1% up with tno assistanec of 2 
singlo 4cputy,X 4o not 'feol so confident that $ho work 
will de en+e4 shortly en $ iat its outcoms wt11 be satis- 
factory. Taxing into sonsitmation the length of the fu- 
ture Cote (wig, 4 $0 5,000 soctions as'comparod with 
250 sections in tho Penal 8040 tno composition of tho 
staff (that 12 20 say tho Losislatiye AA visor, no Assist— 
ant end the feorotary } an1 tho unavoids51o ol ronult- 
ing from absence, 11112. print ing ,transi1tion oto. ot 
cannot $usrantee fnat tho Josirioation 111 - cocipioted 
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even in ton voars, 

If tho 12:052 Qovorn.on9 4ecires 
tne wees to "^ tome in 3 meter perius ฯ .4 o0 ๒ ๐ ren il: 
satin tor. I dnl ri: agitrusting 1° to 2 ๐ ย ๑ ๕ 11 1 
Somsinting or loue porra i 11 W- Lortrlativ 
At isor ant re anni 2. 

one Assistant I "Oul4 let on cy 
Soft in Pranse,s9 mat no might join the stam of the 
Ministry or Justáoo in October 1999. Ho ” 00 13 be put in 
chargo of ns Joie or criminal Proeutrees ant Acht naya 
a prolirin-ry rare realty Yor s^y Ayrii i299. 

I would ๒ ๐ ๑ 0 Kino. tee ofner A 192 
ants with me in Paris ani start fii. wory -1*., tno: in 
tre dog im ing of October 1798. Taen,instoa4 0: Min 


up ori: tho na“ tor of vote.an Oblisations,.a5 prop posg’ 


in the firat saóanare,vo oul? lay len ta Sow tas ions 
wx 


Of ^ ^oomrononoi1*«. 0111 3010 1ircluó4inz 211 ere scone 
noo*to4 vith 34% :1 a ว บา 2 ด 2 ๐ 153 LW. int is to cay abot? 
822120 or ole th: imttor of tno 30% on 9511822 1 ons. 
W2 would not Nayo tim: or course to sake the whole Tate 
But wo miat 40 wat follows! | 
1. 40 Ser nine the gonor4l schone and division of 
tne 9040: i y 
| B. d compile a full ani scourato draft of thu part 
or tne 0040 concorning Obligations; R 
2. sottio every important and disput-~bilo point 
tn sho other parte; | ei 
4. APAT up such or parta of the 304 4s 10 
not invois a full knowlege of an a constants rofer- 
ence to Siamese Law ,namoly sovorai parts of the Joumep- 
Ciai Law, 
The matters CSS wii personal . 
| | F | | 
status, that in to say fomily,mrriago, inheritance ana 


tenure "y 
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temme of ian4 would be left apart ana taken up on our , 
arrival in Bangkek. 
| By ขะ ๐ ๐ ๐ ๑ ๐ ๕ ใก > this way ,the Siamese 
Government would have mioh better wort 4one.Tne oooperation 
of four technicel men who aro jurists and traine4 in every 
matter connected with eotification is a guarantee that no 
errors or gaps will de left in the trefts,eacn soutien 
being 4190ussó4 in full meeting of tne น 0 008 end onah 
member controlling tne work of the other members. On the . 
other hand there wili bo no fear of 120% of narmony botwoen 
tne aifferent boots or chapters. If wo start with the Cote 
of Obligations alone. de sali have for instance to make 
provisions in thie Cote Zor the oapsoity of persons, oni 
ron under age,marrio4’ women, insanes,etc., beoauso the ๐ ๑ บ ล ค - 
city of the parties is an essential clement in the oonolu- 
sion of any contra. But this means that questions ro- 
garding capacity will bo 16014354 before the rules applicd- 
ole to personal status be ram up, hat is to say beforo 
the law concerning marriage, rignts of parents and guardians, 
Ste., is exdmine’ sna 40termined. If wo 40 not take up thin | 
law until after the enactment of the dose on 9bligations,wo 
may oome to a es- lock when trying to make the new pro- 
visions consistent,with those elren4y promigate4. On the 
contrary,if the several parts of the Civil Law are taken 
in hand at tne same time,there will not be ary possible 
1sox of harcony,. Whenever a principio of law is 4i1sousso4 
or adopted,the Commission wiil be ablo to soe at onoo what 
gonsoquences it involves an4 wrat inrluence it may havo on 
the other parts of tho Law. No final 4ecision will pe roaohod 
on one point without the other points being mado consistont 
with ite : ! 

Codification is a work which requires 
men method and coherency. If entrusto4 to one or two porsons 


only 


oniy,tnere is leere. a rift that these porsona will not 
Pring at to Gam iletion.aAny niteration án tno divroétion 
of the vorh entailinr alteration Ar the spirit end . 
may be hishly tetrimmtal. It is not safe for s Oovarnmént 
to let the Miture of no ixortant an senievement sepend 
on the health of ono or two Advisers. If the secon’ ene 
nen I now subrit to Your Royal Mig moese bo 4220p 204.90 
woulda avoid tho risk, and we mirnt sconfitcntily meet that 
the whole set or Jo4es md Lewes inoludoi in the general 
co4i1fiontion will be co: pleted oy tho enid of the yonr 1911 
or at least Turing the year 1912, the“ is Oo sev in about 
Tour years. 
It woul’ 5o a croat nchicvommt for 
the S1ameso Jovernment and a vas? inyrovonment in the as 


ministration of justiso. Besídos tne great avant gos whieh 


Siamess subjocts will 4er ive from tho ypronmulsention of 00 123 
that sre simple an1 cloar,tno Oovornment w111,by the opera- 


tion of tho trostios,rooovor its full juris4iotion over 
Japanese subjects and French Asiatic subjocte ant rrotoges, 
tims doing sway with the Jjapsness Consular jurís410tion 
and with the French system of International Courts. The : 
success of any eventual transfer of jurisaiotion over 
Europeans also larger 4epon4s upon the future of Oodifica- 
tion. It woul4 not bo advisable for the Siamose Government 
to accept suon transror unless they sre prepared tc push 
forward tho Legislativo work. Jurisiistion over =ropeans 
moans jurisdiction over iarge-dusiness firms lixoely to 
Rave importent lawsuits in Court. How might the Siamess 
Judges safoly desl witn these cases in the absence of a 
definite Civil ana Sormersial Law? Thoir juigaonts my 

want a legal basis ana moet with ^ considerable am Ant of 
criticism. In that rospoot,I woul’ oall the attention of 


the 


the duvernment to the legal »osíiti^ón of tho other persons 
who naye been or are $0 be transforred from a foreign Con- 
sulis” juristiction to the Sismese jurisdiction or to the 
jurisdiction of the International Courts. Those persons 
are or were under different legal systems which aro not , 
perha pe. 509 well suited to this oountry,but havo the great 
advantage of being 4efinite an4 corparativoly ener to 
ascertain. They cannot consiftcor as watésfactory = ws stor 
like the presont Biamoro one where thers is gens ร lly no 
writter law. The PForoisn Powors which have consented to 
concessions of jürintiotion have accepted that system 
vecause they undorsto 4 that 1% wes a transitory ว ั ก 6.50 

be shortly superseded by a sot of Codes. L.o*int more ly 
at tho invoro^t of thu 8íaroso Govornment, = should sey 
that it is not safe to allow tno transitory per 104 to last 
doo many vonrs,$uus giving to the Foreign Logations ๐ ๐ ๐ ๑ - 
sions for’ criticisins the adminictration of justice or tho 
inadequacy of the 8120 0 Lew. 

The adoption of the full scheme for 
the completion of tne 004102 in Sour yoars woul’? not alter 
m anticipations as to the length of ry stay in Paris. 
Except Kor circumstances not un dar my Sonzrol, I think 
that five months will very lixoly Dd sufficient. 

I havo the honou to romain, 


. Your Royal Hismess' most. faithful. 


Approximate. Cost of Codification. 


'". Padoux's schemes 


๑ 


Ist scheme : Salary. Rent. 


I Assistant at Tos. 1500 2°6 
I Sacr3tary at Tcs 900 100 
Total 2700 rer nontn 


or Tes. 32,400 ar ^" PP 


2nd ame Salary. Rent. 

I Assistant at Tes 2000 250 

I Assistant at ToS I500 200 

I Assistant at Tes 1500 200 

I Secretary at Tes 909 100 
Total. 6650 per month 


or Tes. 80,000 per annum. 


In addition, there would be the usual ox- 
pense for clorks, printing. c. & O. 

Under the first scheme it would take ten 
or twalya yoars to finish the Codes, and pernaps 
never Total cost say... . 388, 800 Ticals. 

: Under the socond schene the codes might 
to completed in five Bars 
Total eost us «ve mu น น ห SCT So ล ร น 6 400,000 Picals. 


e = à * 


ง ง ง CANDU. 


ก ร ั ก ๐ ๐ it is litely thet the Penal code 
shell soon cons inte o:oration, the Ministry 
or Justice wii: probably think it advisable 
that nous preetical SÍíro^*ions Luar to the 
Judges as to nov tien Tota a to te Gr 24 out. 

It poula Be zoo thin? “or thng, 
birrose te ava 30 a ใ ? ๑ 0 จ า ย ก ว ย red on the 
e Subject just ftor te ve 2 T rarnot 
unioriíni? tc Go tipt 599 ๑ 17, * Y ox oot going 
on lo&vo by tno middle cf ni, but I woulda, 
*oooxuend that ‘lis ver? 19 ar Lruan: to le. 
Snudcum, wiv 8 bən trairoi én the cede 
‘sy sten, “end wie uns beer a ing Advicer for 
Criminal anses in the Pfovine ci Appeal Court 
Tor wany ysers. ๊ | | 
A "OUT So 67 ont IO r zz loe 
practical lecturss woudid "e cuits sufficient 
o exiyust the subject. Lr. :audo'"r cculd 
préeparsd $1229 Lectures just now, mms? 7 an 
31111 in den ok, and I would give his any in- 
Formation and directions. he mizht vant, 20 ^5 
to prevent wisinterprotations. Tho Judees and 
stucents who are sonver cant with english ought, 
to attend “these ไอ ง ชั น ท า ธ . T woutd +150 suggest 
that tha young Adviserc in the Ministry Ta 


- | | | D 
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presnet, noe. they will hvo to advise the 
toral rorta on es ien Of construction or 
arplicdtion of the Cole, 0:5 tandasa midre 
rould ve en! Fus: ea with ths tr of translating 
the lectures: na dsliverin: them in Siamese 

to those i-es zho do not wunisratand enclish. 
The 10 fee coula a nrinieco and distributed 
in the different 95152089 courts 107,the Judges 
ho oyld no^ attend this Lecturen, 


omen nu 


ee d ร ห 
MMM IaH January 2 # 1908 


Dear Monsieur Padoux, 

I am directe 1 by H.R.H. 
Prince Damrong to seni you here- 
with for your information copy 
or a letter which H.R.H..nas just 
recsivei from Mr. Miche ll Innes. 


Yours truly ə 


Ministry ot Pinance 
„ „ 0? 


My iear Prince Damronrg 
The spirit moves me to write £o you and 
that for a definite object. I have heart that the 
(apeza Gover ^nt 1e sreparing à code. Whether 
Civis Or criminali, I io not Khor, but it makes no 
11fference. The idea fills me with misgiving. We 
are cuffering in Egypt ier: the cursa of-a Euro- 
pean code, both civil ani criminal. I would give 
years of my life, if only I could sweep them away, 
ni follow the laws which existe here, before 
Egypt came much ia contact with Europe. European 
methois of administration are unijonbteily far su- 
perior to the Bethodis of the East, nni the East 
nas such to learn from Europe in this respect. But 
the introduction of Eurorean coiifiei laws is a 
misfortune. 
nd whoie criminal procedure here 18 an 
acknowledge’ failure, and when annlidei ta the 
Beiouins, it becomes an irksome ani embarrassing 
farce. And the code of civil procedure is equally 
unsuitable, and many of the provisions of the civil 
code are far more than msuitable. The introduction 
of the European theries of debt ani of real pro- : 
perty, I regard as one of the most unfortunate . 
things which has ever been done. Of course, the 
English are not responisible for them. They ars 
introduced before we ever apneare 1 on the scene. 
There is no code existing in Europe to- 
day that could be put in force in its entirely, 
without creating a revolution. The nakei Gode is 
modified by innumerable statutes, which soften its 
| action. 
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action. 

The best example of this is the relations 
of landlord oni tenant. If a tenant dose not pay 
his rent, according to the co 1e, he is a debtor 
ani Can be turnei out, and everything he posse2ses 
can be sold. But the terrible hardship -of eviction 
has been recognised in most, if not in every coun- 
try. of Europe, and there are elaborate lani laws, 
which serve rightly to modify the action of the code 

The European law of debt is exces. ive ly 
cruel. It is often better to be a criminal than a 
debtoz. I expect that the customarv law of Siam is 
less savage, ani if so, I trust the government will 
not moiify it to make it fit in with the European law 
The provisions of the latin codes recariing what are 
called, I think, "saisies conservatories*, in the 
case of claims for debt, should never be introduced. 
They exist here, and cause very serious har.iship. 
They do not exist in England, a 

. When new principles and new procedures are 
introduced into an old country, people do not forsee 
the harm they may do. If Prince Rabi is still Minister 
of Justice, as I hope he is, do tell him what I say 
and beg him to go slow and not to introduce new prin- 
ciples from the latin codes, unier the impression 
that, because they exist in Eurone, they must be right 
Many are certainly wrong, and we are slowly and pain- 
fully changing them, 

Will you do a kindness to me. I am very much 
annoyea that I dii not see The King, either on his 
way to Europe or ofi his way back. The fault was not 
mine, but with the Master of ceremonies. When His Ma- 
Jesty came to Europe, I particularly asked the Master 
of ceremonies to give me notice whén the ship was 

7 expected. 


pected. He promised to io so, but did not, an! con- 
equently I 414 not hear of the ar-ival of thm ante 
11i it was leaving. On his Matesty'» return, T acdin 
๐ ธะ ๑ 34 to be toli the hour of ar-ivel 57 the id ‘or 
the purpose of going dowr to Port saii. À „% „ 
message came to ๒ ๑ from the Palace to say that the 
ship was arriving late at night, and would at once 
enter the canal, ani I was a un ler the circnm- 
Stances not to go, as it would be useless. Consequently 
of course, I dia not go. 

Will you tell His Majesty from me that I 
deeply regret mv apparent neglect ani want of respect, 
which has constently been in my mind. I cannot say how 
annoyed I am about it, and I ghall be deeply grateful 
to you, 1f you will be so kind as to explain it. Ar- 
other time, I shall not. trust to an Egyptian Master of 
Ceremonies. | | 

A great friend of mine, a Mr.Wells, who has 
been advising the Egyptian Govt: on mining questions, 
thinks of going to the Malay Peninsula to see ‘the tin 
mines. If he goes, I will give him a letter to you. He 
is a first rate man, and absolutely trustworthy, a | 
thing which cannot be said of all people oonnectei with 
mining. 

Believe me my dear Prince, 
ง Yours very sincerely, 


น (signe) 4. Míbne11 Innes. 


KHinfstry of Justice. 
Jan. I9. I908. 


Mr. Pa loux, Legislative Adviser, 
to 


His Royal Highnoss Prince Damrong, Ministre of 
Interior. 


Your Royal Hizhness, 

. I teg to snclose a copy of a memorandum 
on the Codification which I submittsd to r. P. H. 
Prince abi a few days ago, and which I undef- 
stand was sent to-His ia jesty. 

In this worandum I propose that 
a Commission of Codification be appointed inclu- 
ding three new legal men, with the assistance of 
whom I trust that the whole of the Co ification 
could be completed in less than five years from 
date of appointemont. The attached schedule shows 
that the expense would bd almost the ane as if. 

I was to spend on the work double or treble the 
3 ล ๓ 6 period'of time with one assistant only. 

May I nope that Your Royal Highness 
would support the scheme when the question comes 
before the Cabinet? 

; I feel very strongly that for the 
sake of the work and for the success of any 
future nezocjations concerning sxterritoriality 
the Siamese Government would do a good t ing 
in deciding the completion of the codification 
in five years. I am certain that as soon as some 


rights of jurásCicfion are given back by Foreign 
rowers cor -uropean subjects, the Government 
will realizo how Daaiy clear and precise laws 
^*^ vanted in Siamese Courts. I discussed the 
point nt full ieans it with the rorretted General. 
Adviser, I might say that Lr. Strobel's view on 
the subject was perhaps stronger thon mine. 


Phya Sri Sahadher as forwardsd to 
16 & copy of the letter which Your Royal Highness 
received from Mr. Mitchell Innes. I think I am 
quite agreëble with the ideas ov ressed by lr. 
Mitchell Innes. is letter seens nt first sight 

estructive of any ‘chee of: coiification. Put 
it is simply ล t ar or construction of te 
word *eodification®. 

Py *"^eodifiocstion* Mr. Innes sans 
introduction of brand er codes taken from estern 
countries. This is the very thing I would never 
advise to do. Siam is iem, and the Siamese law 
must e a national law adapted to the wants of 
the country. . . 
| what I mean by "codification" is 
putting the local laws in a clear and defintte 
form, sweeping awdy all inconsistencies, omitting ` 
vnatever is obsolete or out of use, and reducing 
ine matter of hundreds of volumes of regulations, 
case-law ^nd commentaries into the shape of some 
hundreds of sections, so as to snaffle the san in 
the street to be easily aware of his duties and 
rights. This does not mean reference to any par- 
ticular system of laws other than the system 
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whiah the Siamese Government -w111 consi er ‘he 
most suitable td the inhabitants. To take the 
very illustration rscorded by Mr. Innes, I 
would not 11 e to introduce in Stan a new aw 
a out landlord and tenants. I would,like to 
codify the preent law on the subject. This is 
why previous to any work being done in connec 
tion with the Civil Code I caused ^bs*rao*s and 
summarises of the present law to be made, 1c hl 
shall use to lay down the foundations of a 
draft Civil Code. 

I nave the honour o remain, 

Your Royal Hizhnsss uost faithful 


PI. 
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Hinistry of Justice, 


"eb, 4, 1908, 


HTNORANDUE «= 


re -Pndoux, Tr'rislintive Advisor, : 
+0 


ris "oya4 ri*hness5 Prinses aglimi Lirokrit, ‘inister 
of Justice. 


T lar to roport tit tiia TOO ins work 
(^8 basan -dona hing the month o? january 1908 
in connoetion with the proposed ^o*5 on Orlizat ions: 
7, ‘ร’ ร rl ars one boon ou, vize; 
etato Padlvays we- Ines and Tari'fs, 
Laksanr “ab Fong, ย 
e Various :rovisions of law saling with 
compro so in Court (el sana Sone, 390.45; 'aksana 
Aya Luans, sec.45 & 106; I. a anna en Fon 190.20; 
Taksan ซิ ก อิ ก ไร ก พ, 990.92 ..) 


* ny on Rankruptcy. " . 

2pahont 150 jutrvants cf the Diln Court 
reno nrmarizsd, in lutins the sscond half-vasr 122 
and ‘tha first helr-year 131. e 

3) ir. L'Evesaue nhas berun ruttine the 
hestracts of laws snd qudgiants in their definite 
form, which we have tried to make ns ler and 
complete n8 possible. 
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e 
Ho. ก ร ะ ท ร ว ง ย ุ ต ิ ธร ร ม 
75 a 4 u^ £e 
ju e ก ุ ม ภา พ ั น ธ์ ร ั ค น โก ส ิ น ท ร ศ์ ก ิ ๑ ๒ ๒ 
a 
แร ง ค ว า ม ม า ย ั ง ม อ ง ซิ เอ อ ร ์ ป า ก ช์ เล ย ิ ศ เ ล ศิ ส แอ ก ไว เซ อ ร ์ 
Vv * 
ด ว ย พ ร ะ เร า ณุ ก ย า เธ อ , เส น า บ ต ศึ ก ร ะ ท ร ว ง ย ุ ท ี ธร ะ ม 
e Let a Ed a V อ a 
ม ี ร ั ย ล ั ง ให ข้า พ เข า แจ ง ค ว า ม ม า ย ั ง ท า น ว 3? ได ท ร ง พ ร ะ ก ร ุ ณา โป ร ค 
Sé we 3 
เก ล า , พ ร ะ ร า ช ท า น พ ร ะ บ ร ม ร า ชา น ุ ญา ต ให ท า น ล า ต ั ถม ี ก ํ า ว น ค ห น ึ ง ป ี 
e 6 * * 0 
น ั ย ศั จ แค ่ ว ั น ท ี ่ ๑ ๕ ม ี น า ค ม ศก น ี ้ เย ็ น ต ้ น ไป โค ย เข า พ ร ะ ไท ย ว า ถา ร 
0 | e " 
ท ี ่ จ ะ ร ว บ ร ว ม ก ฎ ห ม า ย น ั น ค ง จ ะ ท ํ า ต อ ไป ใน ป ร ะ เท ศ ย ุ โร ป ย: แล ไก 
* gd 
ท ร ง พ ร ะ ก ร ุ ณา โป ร ด เก ล า , พ ร ะ ร า ช ท า น พ ร ะ บ ย ร ม ร า ชา น ุ ญา ต ให ง า ง 
Me a อ อ S, a Mw 
ผู ช ว ย แค ง โค ๊ ต ต า ม ท ี ่ ท า น ไค แน ะ น ํ า อ ี ก ส า ม ก น ก ั ย ให ร า ง ห ม อ ก ฎ ห ม า ย 
3 e A 
ฝรั่ง เค ๋ ส อ ี ก ค น ห น ึ ่ ง ส า ห ร ั ย ม า เย ็ น ย ุ ต ิ พ า ก ษา ป ร ะ จ ํ า ใน ศา ล อ ุ ท ธร ณ์ 
Mv H Mw Sé 
ก ร ุ ง เท พ , ค ว ย . แล ใน ร ะ ห ว า ง น ี ้ ได ้ ขอ ให ม อ ง ซิ เอ อ ร ์ เน ี ย ล ม า เป ็ น 
22 à ง อ ด o : vy „% 
ผู ้ ต ิ ฑา ก ษา ชั ว ก ร า ว ร น ก ว า ย ุ ฟิ พ า ก ย า ป ร ะ จํา น ั น จ ะ ไก เข า ม า ถึ ง 7 
ก ร ุ ง เท พ , è 
. โด ย โอ ก า ศ ถ ี ้ — : 
i 1 7% — 
: ML 
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Ma MORA DEL 
e 6 
dre Pagen, ai tic Adviser $c 
Hle Royal Highness Prince Fafburi Direkrit. 
minister oz ~ustice. 
I beg to report to Your Poyal Higmess that, curing the 
th of February 1998, the ToXlowin; work hes been done oon -erning 
| proposed Cote of ODiligaticn : 
Dika's judgrent of. the year II7, II8,9119, 120, 121 (๑ ๐ ๐ ๐ ๓ ๕ ` 
e ) have boen per sud onc about three 1 เบ 2526 und thirty five 
F. selected und cum-urizec. 
Abetracts have been arzan cut of the following Law: 
Code of Civil Prooe cure. Pert I6. Bioution of Decree and 
bracers. | 
Lew for ebolition of Slavery ( 138%) 
Phra Raja Banyat of the fifth Reim 
I) Law on interest (1250 ) 
2) Ter regarcine avoue se (1232) 
$) Tom Polico Law (1237) 
4) Lav rs:uréins the sclo of cattle (I2Se, 1229, 
E 


1246) e 
5) Prakat forbidding forscra oagreenente for sate of 
adap ( 12350 ) 4 D 


6) Law on collisions (1245) 
7) additional Law to Leksane hoo Ne 
Several of the’ foot notes published by Your Royal Higtmess 
with tne Mxate judgrents have beon transiated cad classified cc oct 
thar poor . 


เณ น Aer de. Cien, IK ZE 


While we des fen com bower, ib 
amemjia Aet of i | wh » 


THE NEW OODES, 


We here ade Nad to the. ๐ ๓ 
Penal © ule Shick bas received à. 


Rien’... tab . 
introducing incovations from the Euro. 
pean-Codes. The subjects desit with in 
the Pobal Code, and the defioitions ๒ 
ad Principles... 
— are in all countries, what ber 
tbe law has ben cod. ot tob e 
delay ie thé dra?tiog ol the Code bas been 
due to the esrefut-conviderstion w 


y oein: bis! 
. It is mot i 
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Confidential. 


0111 ๑ 6 oi the Generul aAdvicer., 
๕ 


Pengkok, 14 June. 1908. 


Di hes. ritten to ge, saying 
like to teke sore part in the 
cation. and expressing the vier 
re useful becauce of his knowl- 


iro of languages. He hue asked 
sz to regt Low ne chould zo about the’ rat- 


Of course, waetner ir d'Orecll* is to de 
asked to assist in this work or net, depends 
entirely upon you, and I have been otlized tc. 
reply hat he rust epply to you if he ceres 
-to pursue the request. Since, horever, he 
nas alreedy mention-d it to you and you have 
not given hir en affirmative enswer, I have- 

"^ thought that it rust be because you did not 
see your way, for sore ree gon or other, to 
meet his wishes. Although, therefore, as I 
say. I have Denn obliged to refer nim to you, 
I have (as you will see by the enclosed copy 
oi my reply to hirm) tried to find a wav out 
of it if you do not care to arranze for him 
to come into the work. 

You will understand that I should like 
to rave you consider this communication as 
confidential. 

= น Sfncerely yours. 


e Erna 
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rA reit hot rrittes to se. saying 
et F^ would Like to tale eo part ir the 


vork of codification. and ค rxpressing the vier 


tont Ze Big Pe umful becsure of his Enor1- 
e 
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Of courses, whether Xr ó'Orell im to Be 
neked LO norifTi in thie work oF not, Cepenmde 
entirely upon you. end i have bern otltzed te 
reply tet he gust errlr to you if he cares 
to pursus the gequest. Since.-nhotever, he 
nef elrendy mentions ft to you end vou have 
not given nir en affirretive encrer, I have 
thought thet it pust be baceuse you did not 
see your wey. for: sere ressor or other, to 
meet his*wienes. Althougn, therefore, as I 
cay. 1 nave Denn ocliz^c to rafer hir to you, 
I have (as you’will sere by the enclosed copy 
ol ay reply to hirm) tried to find a way out 
of it if you do not care to arranze for him 
to come into the work. 

You +111 understand that I*should like 
to heve you consider this commynication as 
confidential. 

` e Sincerely yours, 


Lei S Watling ard 
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Ei Oo RAIN DA X. 


"Ze Clie L'Evosque , Secretary of the Comission 


Codi ficatron 
to : 
Fhya Chakrapani,Undor-Searetary to tho Ministyy 
Justice. p y e | 


According $9 Mr. Pandou-'s diroction,I beg to 
eport to You Excolicney,that,d@i@ing tho month 

kr June 1008,the folloring.j2s beon done by the 
Bocicslative Adviser's Office. 

p Le with regars to the codification,a draft 
ropor$ ón tho legal rules eoaodfhinz property 

mi rights to property in Siam (whioh Seid report 

has beon sont abroad to be deferred to it. Fadoux°s + 
pprovél ). + 

d 34 on the request of Xr. Fostensard.Cénéral 
Aiviser p. 1. a draft of an act for the naturalisation 
of eliens in Siam and of Siamese subjects aborted. 
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E X 0 RA N P U X. 


Hr. Cn. L*Bwesque ,Secretary of the Co ission 
of Codification £ a 
LÀ to H 
Fhya Chakrapant Under-^oGrotary to tno Ministyy 
ef Justice. 


á 
According to Mr. Padoux's diroction, I beg to 
report to You? Exoollenéy that, auring the month 
‘of Jung Logg, the folloring has een done by tho 
Legisiative Adviser's 021106. 
1. with roger? to the codification,a draft 
of ropor$ om the lezal rules GO ofgin cz property 
and rights to ‘property in Siam (enten seid report 
has been sont abmead to bo doferred to lir. Padoux°s 
อ >rovel ). » 
Be on the request of Mr. Vostercard,General 
Alviadr p. 1. a draft of an act for the naturalisation 
of s1ions in Siem ane ef Siamese sub jects abofad. 


89th. Juno 1908, 


Ministry of Justice. 
7th, July 1908. 


Faye Gbekraran!, 
to 
Mom Udom. 

M. Padoux who is now in Franoe has requested that 
he be supplied with funds to defray the expenses of prin: 
ting the French and English versions of the Penal Code. 

M, Padoux wishes to print 1,000 copies of the Preroh 
versions of which 600 will be distributed in Europe. M. 
Pedoux considers ÿhat the distribution of the Code in French 
und English will be the beet kind of the advortisement for | 
Siam. 


As the English version..is at once the + 
of Justice are taking steps to Saou, Ee in Bangkok, but 
about 300 unbound copies will be sent to M. Padoux. He oan 
have them bound more cheaply in Europe than in Bangkok. 

The cost of printing and bin@ing the French edition 
and binding 300 English copies is estimated not to exceed 
2,500 frenos. 

The Ministry of Justice therefore beg to request that 
the Legatién in Paris be authorised to pay for this work a 
sum not exceeding 2,500 francs on vouchers to be put in 


by M. Padoux. s 


(Copy) 65.2 


© 
. Ministry of Justice. 
25th July 1908. 


Dear Williamson, 

I enclose a copy of a letter received c 
M. Fadoux regarding the agreenents of the members of the 
Code Commission. 

The Ministry of Justice will be glad to be 
favoured with the views of the Ministry of Pinanoe on the 


two points raised by M. Padoux as soon as possible. 


Paithfully Yours. 


(Signed) J. Stewart Blaok. 


(Copy). | 65.3 


Office of the Pinencial Adviser 


Bangkok. 
Dated 27th July 1908. 


Dear Black, 

I have just seen Prince Chantaburi again about 
the new agreements for the Codification officials, and, 
in order not to delay the matter further, he asks me to say 
he agrees with the view expressed By Prince Rabi, as set 
forth in your nete to mecfer the g5th instant. That is to 
say, the ealary is to de either TCs. 1800- Tos. 2000, or 
8188- £140, shich ever M. Moncharville may prefer. 

There is no objection to the addition proposed 
by M. Padoux to clause 7 of M. Monoharville's agreement, 
vis, the words "or after 4 years havo elapsed from the 
date cf the oommenoement of the service of the said M. Mon- 
oharvi11e*. | 


Yours síinoerely, 
on 


(Copy) 


Ministry of Justice. 
: 26th July 1908. 


Dear Williamson, 

Prince Rati came to office to-day and says 
with reference to Padoux’s letter that he agrees to point 
1, and that as regarcs the salary it may appear in the 
agreement either in sterling or in tioals 1.8. tho candi- 
dates must either take one or the other. 

Prince Rabi suggest that ticaAs now fixed 
in the agreement, if converted in-to sterling should be 
converted at about Tas. 14, that ie tod say the maximum 
salary is either Tos. 2,000 or(say) £140 per month, the 
£140 to be paid at the ratecfer the exohange for the day. 

As F inoe Rabi wishes to telegrapk immedi- 
ately I shall come round between 3 and 4 De m to-day, 
when I hope the matter may be fixed up. 


Paithfully Tours. 
(Signed) J. Stewart Black. 


Copy. ๑ 


Ministry of Justice, 
Bangkok, Siam. 
30 July 1908. 


Dear Prinoe Charoon, 
I am writing to you in English in order to be able 
to catch the mail tomorrow. The Ministry of Justice tele- 
graphed to you on the S@th. July ae follows:- 
` "Inform Padoux Point one of letter &coepted. Point 
two candidates may take either silver or sterling at rate 
of exbhange of last day »ach month. If s rer i ing agreement 
^ maximum salary of appointments one hurdred and forty pounds 
and one hundred and five pounds respectively. Agroemen*es 
follow*. 
You will understand from the telegram that each can- 
didate must Ake up his mind whether he will take silver 
or sterling. : ๑ 
If silver is taken the agreement will of course remain 
unaltered except clause 7 has added to it the words “or ° 
after 4 years have elapsed from the date of the commencement 
of the services of the 82 14e. 
If sterling is taken the additional sentence above 
will be inserted and also the final sentence of clause 4 
of the Commission agreements will, read as follows "There- 
af ter the ๑ ณ ๑ 1 ๕ .. ๑ ๑ ๑ ๑ ๑ ๑ ๑ ๐ ๑ ๐ ๐ ๑ ๐ ๐ ๑ ๐ ๐ ๐ ๐ ๐ Shell receive the sum of 
E ๑ ๐๑ ๑ ๑ ๑ ๑ ๑ Sterling per month (or the sum of £...... sterling 
rising by annual inore ente of Ne, sterling per month 
to a maximum of £....... sterling per month). The aforesaid 
salary shail ba converted into ticals at the rate of ex- 
change prevailing on the last day of the month for which 
the salary is due and shall be calculated at the rate ad- ` 
M vised by such local bank as the Comptroller General to His 
Bagmese Majesty’s Government may select. 


Clause = of the agreement for the Judge of the Court 
of Appeal and the appropriate clause of thes agreement of 
the Commission member who comes direct to Bangkok will be 


aimilarly altered. 

the maximum salary in sterling for one zember of 
the Code Commission 1e £140. (one hund-ed and forty pounds ) 
and for each of tne other two members of the Code Commis- 
eion and for the Judge of the Appeal Court £105. per gonth. 
(@ne hundred and five). e 
" If a rising salary 1e given then Mr. Padoux Bay ae 
arranged before give such increments ae ho thihke fib. 

I am directed by the Minister of Justice to ask you. 
to be good enough to show M. Padoux this letter and to 
sign the agreemente when altered as abcve. 


Paithfully yours, 


(Signed ) J. S. B. 


P. 8. 

The membere of the Code Commission will of course 
be paid in franos in France. I gathered from M. Padouts 
letter ths: M. Monoharville was getting a maximum of two 
mE ticals but if necessary the salaries can be so 
erranged that two men do not exceed a maximum of Tos.S.500 
(£845) and the third Tos.1.509 (£108). 


(S1gned) J. 8. B. 


เล ต แช) ๑ 
Miniletry af Juatice. 
b Bangkok, Diaa, 
BO th. duly 1 900. 


Dear M. Padous, 

I have juet time to write a line to oatob the mail 
whiah leaves to-day. ` | 

The Ministry of Justice hae written to Prince Charcon 
to-day and you will find ín that letter the agreement re- 
garding tho new agreements fully ezplaine4. 


Neither Prince Rabi nor the Treasury would entertain 


your propesal but the solution offered has been made by 
Prince Rabi and I think it is a very far$ settlement of the 
queetion. 

As the men have the ohéioe cf silver or gold, I think 
you should áppress upon them that no matter what the value 
of silver may be, they should not sign the agreements with 
any idea that any claim “or compensation will be antes ta med, 
or that they will be ailowed to alter their minds out here, 
and change from gold to silver or vice versa, if they see 
that they have chosen the leas! favourable ourrenoy. It 
would also advisable if you oan so arrange it to lot the 
men have identical agreements, 

If you find a difficulty in getting good men who 
understand English it would be just as well &o take men who 
have no knowledge of English. After all the Oode is drafted 
in Prenol oan be translated by competent men in Europe at 


114 tlie expense. 


e ส น 150 aix, yours. M 


1882 
(Copy) 


Telogras Siazmaduto Paris. 


— Padoux Point one of letter accepted. Point 
two candidates may tare either silver or sterling at rate 
of exchange of last dap each month. If sterling agreement 
maximum salary of appointmenté one hundred and forty pounds 
and one huncred and five pounds per month reppeotively. 
Agreements follow. 


(Signed) Rabi. 


(Copy) 


Prel ofrar. e MAT yE. Ae m 


Mr. Padcux, Legislative Adviser, 
to 
His Royal Highness rrinoe Rajburi, 


Minister of Justice. 


I beg to report that I have engaged as a second 
member of the Code Gommission for the special purpose of 
drafting the Code of Criminal Procedure M. Guyon, S£ years 
of age, dootor in law of the Paris University, a former 
barrister at law, and at present a "Substitut du Procureur 
de le République à Bourges", that is to say a Deputy Public 
Proseoutor in a Prenoh Court 

Since I thought the best man for the Criminal Procedure 
would be a jurist having the rractice of the Publio Prosecu- 
tion, I apply to the Minister of Justioe in Paris and caused 
a oiroular to be sent to the various French Courts, stating 
the conditions required and the termes offered by the Siamese 
Government. Fifteen applications were made. I selected Mr. 
Guyon as the best applicant and the more suitable for the 
Ministry of Justice in every respect. I am certain that 
Your Highness will be satisfied with Mr. Guyon’s services. 
The only weax point is, of course, the knowledge of English. 
Mr. Guyon understands Aegal English quite well. At his 
final examigation for the grade of doctor in law me sumitted 
as a "these" an elaborate essay on the Australian Jonstitu- 
tion of the year 1900, compiled after the official English 
documents. But he wants same practice before being able to 
speaks We arranged that he should stay two montho in England 
during the summer time. 


T) 


Singe I sould not examine the several applicants and 
come to e final agreement sitn Mr. Guyon before the middle 
of July, it was impossible for him to leave for Pangmer at 
the end of September, as originfkally contemplated. Besides 
staying some tine in England, he ie to marry before leaving. 
Granting him two months in England and three or four weeks 
for hie marriage, he might take the Freno Mail at Merseilles 
on the eth of October. 

The salary was fixed at 1500 ticals por month. Ho 
provision was asked for a partioular rate of exchange , but 
Mr. Guyon is prepared to. accept any 2 ๐ ๑ ๑ resulting of any 
diminution of the exchange value of the tical, provided 
suoh value might not reduced under 1/4. I must say that 1f "2 
there had not been rumours as to a possible fall of the 
tical I could have easily arranged the salary at 1400 ticabe, 
at least for two years. 

I have.receive! and examined a number of applications 
for the third place in the. Code Commission, but non of them 
wes satisfactory. It is too late now for making further 
enquiries. Every one is taking his usual summer holiday. I 
have then posponed the whole matter up to October next. It 
might delay the beginning of the work in Paris, but I cons 
eider it is better to loose two or three weeks than to make 


an unsatisfactory appointment. . 


I have the honour to romain 
Your, Royal Highness most faithful 
( Signed ) Padoux. pe 


P.8< According to the French Regulations, offivials of the 
Ministry of Justice who are engaged by Foreign Governments 
cannot maintain their Connection with the Prenoh adminis- 
tration uniess they are provided with judicial functions. 


The vinistry of Just tee do nat oonsider tha position of è- 
member of the Code Oommiesian as a judicial position”, | 
Would it be inoonventent for the tamesas Government, when 

ur. Quyan arrives in Bangkok, to provide him with a pomis- 
6109 as a Judae in any of Che 61 ๕ ๑ ๓ ๒ ๕ Courte, It would not 

๐ ๐ ๑ % anything to the Government. It eiert even be useful 

for the Government to have one more Xuropean Judge at ite ' 
disposal. Beeides, Mr. Quyon would have a better practice 

of the Siamese Criminal Procedure 1f he might sit say in 

the Criminal Oourt or in the Provinoial Appeal Court for ๑ ๐ ๐ ๑ 
time. It myst be understood, of course, that since hie tise | 
and efforéeare to be devoted to the codification of Criminal 
Procedure, he wculd only sit in Commt when occasion shall e 


require. 


^ 86 


LLNOASHDUN, 


TE s.e 
” Mr. L'Swesque, £osrstary to tho Comission 
of Codification j ~ 
" to 
- His äxzoellsacy Phya Chakrapani, Undor Socret- 
ary Of State to the Ministry of Justice. 


According to Mr. Padoux*s “lrestions, I bor 
to revort to Your Axoellenoy that the folloving 
rorx Nas been done within tne south of duly 1908 in 
tho Legislative Adviser's Offiee:- e | 

1. With regarda to ^ne Natiwalisetion Aot, 
the former araft has beon sorke? again upon neg lines. 
€ Tules to be framed wider this Act have Don drawn 
ur 

- Be vith * to Codification, the inquiry 
into “né specifics modes of acquisition of property 
in ies Lay has been started and the natter con- 
cornins occupano, acquigitive prescription and the 
transfer er the อ า ก ๓ ๑ ธา ท ว 10 risht by the mere affect of 
an agreonont hes nov besen worked out. 


(7%.< ์ ๑ 3 


‘st. July 1908 


(Copy: 


Ministry of Justice. 
10th. August 1908. 


Deer Williamson, 
* On the 8th. July last the Ministry of Justice wrote 

to the Ministry of Fianance asking that a sum of 2500 franos 
be placed at the disposal of the Siamese Minister in Paris 
to defray the expense of printing the Ponal Code in french. 

We havo received no geply to that letter yet, and I 
would be much obliged if you would leg me mow if the neces- 
sary instruotions Dave been sent to Paris. 

This amount has I understand to oome out of the special 
fund set apart for the expenses of Codification wish is the 
eum of 400,000 61cals. 


Paithfully yours. 


e (Signed) J. 8. B. 


AL 
rt 
ro 


(Copy) 


Office of bo Financial Adviser. 7 


Bangkok Siam. 
Dated 11th. August 1908. 


Déar Bleok, 

Referring to your note of the 10th, just received, I 
find that an official letter was sent yesterday to the 
Ministry of Jugtice asking for further information as to 
the source from which the expenditure ir question is to be 


met. ๒ 


Yours sinoerely 
kd 


(Signed ) . J.. Williamson. 
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Criminal Procedure 0 ๐๕ ๐ ๑ I allowed nim to stay a fortnight 


4 
d 
4 
à 

J 

1 


more in London. He is to. leave arseilles —— the 81h novom-  - 
ber. Since his salary is due only from tie date d his leav ng 


France, I-tnougnt that the Ministry of Justice would rat} d : 
e» 


m 


" Paris, October fet. 1908. 


ur. Padoux, Legisiative Adviser, 
to a 
Eis koyal Highness Frince R&jburi, Minister of Justice. 
2 
© 


Your Roval dighness, p 


1 veg to inform Your Royal 1 hness tiiat ur. 
Moncnhesville's — oenent vas signed on the Ist. inst. upon 
the terms mich I previously rep rted to the uiniatry. 1 
s&l&ry vas fixed in“ticals. Formal copies of the a:reemont 
are gent to Sangkox through the Legation., 

* Tne Codification work began on the same day. Fe 
are engaged at present ir perusing the cerman, Italian, 
Japanese and other modern Civil Codes; I expect that we shall 
be able to decide next geck cn the general scheme to be adop- 
"ted for the draft Siamese Cogo. 

I am sorry I could not yet find tho third memde 
for tne Code Comission. ut I nave got in orrations about 
barristers im the Faris Bar who right fulfil our requirements 

Ur. 3 น ห อ ก is still in England, «here he nas 
been practising english and collecting natorials tor the 
Criminal Prooodure Code. I allowed him to stay a fortnight 
more in London. He 1a to«leave warseilles on the 8th novem- , 
ber. Bince his salary is due only from «ne date of his leaving 
France, I thought that the Ministry of Justice would ragher 


- m 


preter that 5e should be in EISE KE later Lut with a better 
= > 
rnowledge of enmiish. 


à have the honour to remain, 


Your Royal Hichness roat faithful 


8 Rue ile rrueritte, 
PARIS XVII. 
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| MINOR AN DU. 


by, Qryon, ber to tre Tote Jestiasion 
to 
Hie Excellency Fa Onakrapani, Unter Secretary ef State 


E ๑ 
te the Ministry of ว 996160. 


I weg tu infers Your — fiat, within tne 
month of Tecember 1008. the follorinz work has been done dy 
the Legislative Atviser'sr Office. 

A Araft for an Ast conesrnins 4ancroraus, กา ก ด leo 
er trnd lege works hae been tren up on tne peruest of My», 
Westenzar4, General Av! sor. . | | 9 

I «m actually. 4raftins the proposes 3046 of Penal 
Proce tire. 

Mr. Levesque »oruse4 the Dit’s juismonts ห อ อ ๆ ท 41 ก ค 


inneritanee of the year 191. 


end. January 1909, e A 
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is, January 28th 1909. 


Your Royal Hig^ness, 


I beg to enclose a copy of the general dio- 
tribution of the draft Civil Code on which I a ve 
nally agreed with my assistants. It is of  oourse 
subject to Your Royal Higimess approval and to such 
subse ment notifications as may be found to be advisa- 
ble during tne progress of the work itself. , 

our draft differs from both the Prenoh and 
the German olassification. 

The distribution of the Fransh Civil Code is 
rightly considered as obsolete and illogical. Real 
rights, for inataroe, are divided into two parte, one 
of whigh (owngrship) is in the middlo of the Code, the 
other one (possession) being at the snd. Suocessions 
are mixed up with obligations. Division of property 
between husband and wife is apart from marriage. Gift 
is not inoluded, in the Yontracts, etc. ป 

” the German classification is more soientifio, 
but it is too technical, and sometimes very int f icate. 
The ordinary Siamese judge would certainly not under- 
stand some of its distinotions. Be are perusing phe 
Jerman Code at every meeting, end sven téohnical men 
like Users. Moncharville and Rivière are getting into 


trouble at many sections. | 

The Gefman Code has a vry, fine theory akout 
whas they call "Aote-in-fhe-Law* or "Juristio Aots" 
and about "Unilateral expression of intention” ds 
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likely to create Cbliratory relations, It secos hardly 
Ppoesibloe that such -Tovisions be translate * * 
Sigmese, fu ing fro- the dir: iculties whioh vere met 

in translating the very simple vording of the Penal 
Code. Japan has adopted In ^er Code the "eran theory, 
Dut the Javanese Coie vas enacted only a few years azo, 
and the German juridical systes had been "meviousmly 
taught for my years in the Tokys University by 

German Professors anc 2:89 by Jauaneae Lawyers who 

nad sarefully stutied the Carman .lerislstion. des, 
even the Ger an syater nas its drewbars: ‘or netance, 
in the Japanese Code, which 15 framei after the Cerman 
Code, the provisions about contracts are to be found 

in Book III, Obligations, Chapter 3. But ‘apsacity of 
parties to a contract is governed by Book I, Chapter I, 
Rules about intention of the parties are in Chapter 4. 
Joint Obligations are m Pook III, and conditional 
obligations are in Boox I, and so on. We therefore 
propose to embody the 55e theory of *Acts-in-the-Law® - 
in the part concerning Obligations, where Juristio 

Acts are simply considered as osal reintions betreen 


two or more partiss. 
| The actual position of the work is az follows: 
‘ We have entirely left aside the several parte 
which are to be prepared in Bangkok, efther because 
bney are not connected with general theories of law, 
or because they are connected with local laws and 
customs. These parts inolude: \ 

Book I concerning natural and juristio persons. 

Book II, Divisions I, III * IV, vis. Object 
of real rights, Ownership and Servitudes. 

Book IV, dealing with inheritance. 

^ 


Book V. provisions of: private international 


/ 
Law. 
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^ne rerainder includes the Obiizstions ( 1 
the eee im caly cf some specific contracts) and tre 
gemerel theory of possession. Those afe the parts for 
tne preparation of whioh we have constant Iy to refer 
to modern theories and odern books. 

The Divisions I, II X III of Book III are realy 
The Titles I, 2, 3 & 4 of Division V are also entirely 
drawn "up. 

le nave stilt to examine Division iV of 500) 
III, that is to say Det rríination of Oblisations, 
also several gpeoifio contracts (Deposit, A enoy, 
Suretyship, Negociable instruments, eat ons). 
and the theory of possession. I tried to include in ny 
;qogranze the part concerning private international Lane 
but I do not think we shall have sufficient time to 
examine 1^. The beg in ing of our work vas delayed at 
a certain extent by the appointment of ii. Rivière, Fc 
services I could not seoure before the IStn of November. 
0n the other hand, the work whioh we &re doíng now 
involves a general Survey of the whole of the Civil Law. 
Such a general survey is indispensable, and I feel now 
that I would not have assumed the responsébility of 
oarrying out the compilation of a comprehensive system 
of Law ff I nad not been allowed time for the technica! 
training whioh I am now undergoing. | 

So far as I oan oaloulate, I think that owr 
work will be finished in another two months. I expeot 
therefore.to leave Marseilles either through the last 
mail of uaroh, or through the first maii of aprif, tha: 
is to say either on the 28th maroh or on the IIth appii. 
I am sorry I oannct pe earlier in Bangkok, but Your 
Royal Highness knows that chen I originally submitted 
proposals to the Ministry of Justice for the comple- 
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tion af the woe or oodifioatlon in rour,or fire yours, * 
i said that 1 could not possibly fix beforehand how 
Long d would be obliged to stay in Paris, Tour Mignness 
"Ay be o€riain that I did not waste time, and that tho 
present preparation is an essential element Cor the 
future success of the work. 

I have she honour to remain, 

` Yous Royal Highness mont faithru: 


| dom CIVIL, " 


ล Pë, 


VM PRÉLIMINAIRE 2 DISPOSITIONS CFASRALPE, 


LOI. Caractere obligatoire 


๑ 
Liberté des conventions, sauf celles contraires | 
l'ordre sublic 


Principe de nor rétroaotivité 
๑ Promulgation 


NEVOIRS DU JUGE ce 
Obligation de iuger 


SZ ia 101 est motte se basor sur la coutume, les 
analo"ies, la jurisprudence, l'équité, 


Labonne foi doit présider à l'exercioo os droits et 
ù l'exécution dos obligations. 


. Ello est présumée, sauf en cas d'ihconpatioilité avec 
l'attention que compurtaiont les circonstanocs. 


Sauf le cas de lógiti-^ défense op re peut so ‘aire 
justice à soi De 


LIVRE I4. = FLY SO 8. . 


TITRE I.  FERSONNES PHYSIQUES. 
Chapitre I. Etat dos. personnes en — 
.Partio I. — Nationalité. e 
Partie Lies Capacité pour l'exeroice dos droits o1vila. 
. Hajorité. 
Emancipation. 
Interdiction. 
Douioile.. 
Disparition. 


Chapitre II. - Etat des persommos dans la famille. 


Partie I. ~ Mariage. | j 
Fiangailles. 
Capaoité pour contracter mariage. 


GODE CIVIL. 


—— เ ็ E 


Ive? PRÉLIMINAIRE : DISPOSITIONS CENÉRALES, 


LOI .— Caractère obligatoire g 
Liborté des conventions, eauf celles contraires à , 
l?*or4ro Publis - 

Principe do non rétronbtivité 


Promuige tion 


DEVOIRS DU JUCE »;” 
- Obligation de juger id e 


Si la loi est muette go basor Ke la coutume, les 
analo£ien, la jurispruderice, ltéquité. 


Labonne foi doit présider ^ l'exeroioe es droits et 
hb l'exécution des sblizations. 


Elis est résume, sauf en cas‘d'incompatibiliité dec 


7 l'attention que comportaiont les circonstances. 
fauf le can de lée{tine défense on reo peut se faire 
justice à soi e 
WYRE I. = PERSONNERe | à 
TITRE I. PERSONNES PHYSIQUES. ^ 
° Chapitre I. Etat dos personnes en elies-nimes. 


.Partio I. — Nationalité. 
Partie II.- Oapacité pour l'exeroice des droits civias. 
à uajorité. 
| Emancipation. 
Interdiqtion, 


Dowicile. 
a Disparition, | á 


Ghapitre IX, — ktat des personnes dans ia famille. 


Partie Ie ~ Mariages A 


Pignçaillos D 
Oapacité porr contracter mriage. 


formalitás 


ullités 
Frets. 
Rapports don ค 0 แซ : 
Enfants : Autorit outarnell 
Hiens des onrants 
AGO; tions 
kd e 


Dette alimentairo, 
Partie II. Divorce. 
" Partie III. - Tutelle. 


TITHE YI. - PERSONNES ง ย บ ละ อ ร ง บ 8, 
ond 1 re I. - Personnes de droit public. 
Chapitre II. Assooiationa -- Sociétés. 
Chapitre III. Fondations 


LIVRE II. DROITS REELS. - 


TITRE Ie - LEUR OBJET. - Distirntion des biens (moublos 
e Lreeut, Las, propriété littéraire 
et industrielle), 


TITRE Ise = POSSESSION. 


TITRE III. PROPRIETE ' 
Chapitre I. ‘Dagaine publío, 
Chapitre II. - Propriété privée. 
Partie I. - Modes d'aoquisition 
L). = Oooupasion (animaux cogpris ). 
II). - Prescription. 
III). - Accession. 
IV). = Gonvention (xpnvoi ). 
y, — cusbésstéh (renvoi). 
Vide = tradition. 
VII). - Invention. 
YIII). Srécirication. 


Partie II, - tene. 
4). "i Pruits 
Il). = Accossolres. 

III). - Coyropriété. 


Iv). - Limt-snttonstrésultant du voisinage. 


Partie IIl. ~ Restrictions dans l'intéxêt publio." 


๑ I). - Expropriation pour cause d'utilité 
publique. 


II). - Mires. 
III). - Porôts. 


TITRE "IV. - SERVITUDES. 


e 


Chapitre I. - Servitudes légales (passage, écoulement 
des enn. . . . .). 


Chapitre II. Servitudes conventionnellee (entre autres: 
e usufruit, habitation, superficie ). 


. Ld 


Ha III. °= OBLIGATIONS. „ 


LIVRE IV. - SUCCESSIONS ET TESTAMENTS. 


© 
LIVRE Y. — DISPOSITIONS DE DROIT INTERNATIONAL PRIVE. 


TITE I. - GOXDITION DES ÉTRANGERS. 
๑ Chapitre I. = Personnes physiques. 
Ghapitre II. ~ Personnes juridiques. 


TITRE Ile - .00 ช ร ณ 1%8 DE LOIS, i 


apitre Ie - Principe do lé personnalité des lois 
T ° (145110: lois d'ordre publics ). ๑ 


Ohapitre II. — Conflits relatifs aux personnes . 
(état ot oapacits 


itre III. - Oonflits relatifs au patrimoine 
Zë? = (meubles et 1ngmeubles). 


TITRE III. FORME DES ACTES (locus regit MOTUS. 
o 


TITRE IV. EFPITS DES JUGEMSHTS (necessitó de l'exequatur) . 


125 


VM 1 An DM VM 


vr. Myon, der te the Cote ‘commission 
| ๑ % ๐ 

"7. 7. inao "aifaei Tirotrit, Minister of Justics, 

I ber % ๐ inform Your gyal Hignnoss that, w19n1" the month 
PR Les 1999, the following work hes deen 4one gar Ane Gosi- | 
ftestion, ` ด 

. 1 vent on perusing the Siamese lews 4 “๐ ๕919946 ๓ ๐ ~clatirg 

teOriminel] Prooeaure ^ I began $0 inquire into the mattor-—of-faet 
operation of such rules Uv sttenting the eittinss of tno Boeri span 
(mrt turing «4 fourthnignts Isetly, with Mr, Laveon’s ascisfence, 
I 1ooko^ intotne police system of Bangkok. 
1 rogard te Me. L'Evesque, he peruse’ tne zu enen: 
relet ing to inheritance given dy the Dike Court Prom 11 to 127 A 
Wt his ropare on thé Siamese inherit nee 1 ๆ 9 in ite 4ofini*ivo 
fern. Late or he arte the wort ห อ ยง ห จ ให: law on mustand A wife 
Ww translating the Lax ans Fhu ves. 


tiet Januery 1299. 


(Copy) 


YEMORABEO USD 


%%% 1 บ 0 BBS 


Mr. Guyon, member to the Code Comeiegion 
. to 


Hie Royal Highnees Prince Radjburi Direkrit, 


Minister of Justice. : 


p I beg to inform Your Royal Highness that, withir the 
month of February 1909, the following work has been dcne 
regarding codification. " 

Prooeeding with the draft of the proposed Code of 
Orim'!nal Procedure, I attended, within the formzer forthnight 
of the last month, to the sitting of the Criminal Ocurt, 
and พ ว thin tne letter forthnight I made ar inquiry into 
the proceedings of the Foreign Causes Court and the Bangkok 
Appeal Court with the kind assistance of the judkes to 
these Courts. Also I visisted the Bangkok jails. 

At last I beg to inform Your Royal Highress that, 
according to the wishes, I mean to go this month to Ohan- 
taboon to take an account of the working of the Prov ine 11 
Courts. 

With regard to kr. B’ Evesque, he went on with his 
work relating to the family Siemese law by perusing the 
Laksana Tat, Laksana Lakpa, and the provisions deeling 
with such matter of Lakee*a Bet Bet, Laksana Koo Ke, Lak- 
sana Rap Fong, Laksana Moradok &ca. He bogam also to 
etudy jurisprudence by looking over Dika’s judgments of the 
years 120, 181 & 188. 


: (Signed) Guyon. 
let. March 1909, 
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สถาน ว รา ร ก ค ล ส ถม 
j . e LE 
| e a ๑ Pa " 
hgalt ff» 2 £ A — e 
de ง | 


Sect we 14 Avenue d'=ylau, 


s Wo.1351 Paris. 
9th March 1929 
Dear Mr Badoux, . 

I was sorry I missed you this morning.I 1d not 
know you wanted to see me.Iwas in dt 12 o'clook,but th ught 
you only came to see M.á'Orelli,who gave me afterwards your 
account for cffice expenses. I 0 ๑ ๕ to enclose a oheque on the 
2redit Lyonnais for the amo nt,namely mn ° 

M.d'Orelli also told me that you wanted to see me on 
another point,namely about the new Legal Advisers to be en- 
gaged for the Ministry of Justice. If you gene in doubt I 
should think the best thin is to ask the Minister If hewever 
you have no time to do this,Itwould use be best to use one's 
orm discretion ๕ do or the best. 


Your’ saincerely 


Paria, wen un. Ivor. : 


- Your Royal Highress, 


The Codifivation Comission is ,resentiy 
complsting The work which I described in my last letter. 
The gensrnl wrovivions coneernfng Oblivations, including 
about 400 sections, re finished. About 500 sections dealings 
with the principal epeoffis contrsots are also compiled. The "' 
Commission has practivally “one the work which I expedted 
to be done curing our stay in Paris, I «m therefore leaving 
4nssoilles on the Iith. of April, and I expect to be baok 
in Pangxok on the LO, Cf hay. 

- I am kecring Heu- Üononarviile and Rividre 
at work up to the bet inn ing of noxt month. They cannot 
therefore leave at the sane tine with me. I mist allow thom 
some days for maxing their -reperations. . Koncharville 
expects to leave on the 27tn. of Key. He is foing Dy the 
Transgibperian Failvay, eecause no is noi a good sailor 
and formerly nad very bed expertiences,in tne Indian Ocean. 
This ig the time of the South West monsoon, and it is beter 
that de, should not be too tired enen arriving in Bangkok. 
He will be there on the 4th. or Sth. of niye is re 
๑ lr. Rivière is going to London without salary 
on the I5th. of April. He shall stay thore for one month 
and leave Paris on the I7th. of May. ie is also going 
through Siboria, for the same reasons than Mr. 4onoharvile. 
He shall arrive ot the end of Juno. ว ; 
I nave been very moh satisrfed with the work 
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done in Paris by these two essistants. Althouzh I »ave no» 
fully realized the magniiuie and the $17P1oulty of the 
work involved in a générgi codification, I fsel certain that 
provided ncthing interferes, ne Codes will ve finished 
within the poricd oZ time originally contemplated, that is 
to say no more Shan four years fron the present moment, and 
Siam will bedofin:toly releases: fron the fetters or 
exterritoriality. 

| I have the honour to remain, 


Your Royal Highness most faithful 


(Oopy) 


MEMORANDUM. 


๑ ๑ ๓ ๐ ๐ ๐ ๐ ๑ ๐ ๕ ๐ ๑ ๐ ๒ = ๑ ๐ ๑ ๐ ๑ ๑ 


Charles L’Evesque, Secretary to the Code Commission 
to 
H. E. Pyya Chakrapany, Under Secretary to the Minietry of 


Justice. 


Mr. Guyon being away, I beg to informe Your Excellency 
thet within the month of Maroh 1909 the following work 
has been done regarding Codification. 

Mr. Guyon is going on with the draft of Criminal Prò- 
cedure Code. 

Mr. L'Bvesque has ended his inquiry concerning the 
Persons’ law intó the Siamese texts and begun to work the 
Dika’s judgeents Gealing with the same matter. 


(Signed) Ch. L'Evesque. 


18t. April 1909. 
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% esete =. reg Mareeille Le 10 Avril 1909 


Monsieur Pacoue 
* Hôtel Terminus 
Marseille 


Monsieur, 


Nous vous envoyons comme promis à i’H8tel Terminus 
chambre 48,les fournitures que vous avez bien voulu nous commander. 


Nous sommes en votre entière disposition si vous avez 
besoin d’autres fournitures,auquel oroyes Monsieur nous apporterons 
tous nos meilleurs soins pour vous satisfaire. » 


Nous serions bias intéressés de savoir si lee filmos 
supporteront la chaleur ? vu que nous avons nombre de clients qui 
sont indéois à nous acheter nos appareils pour ce cas là . 


Aves nos plus sincères remercienents , 


Veuillez agréer, Monsieur nos bien empressées salutatione. 


Le Directeur : 
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Dear Monsieur Padout, 
i I hare me! moeired your Lle'tes ef tne 10th 
instant enolesing oteque fer Prelooe .: "a ต cco ต with re- 
seipte ef expenditure for Office werk & printing the Penal 
Cede ameunting te “S003 .50,for "Ries: I thane yeu. 

I here ue ited à --e4:*e4 "95e Mintsetrr ef Justice's 
Soest with the abore sige 4 will snd the a2 2 ots 1n eben 
I get Dack to Paris. will net fail to sent N.Duplatre his 
journey money wher the time comes.I sare alse reoeted * B111 
from Bie? 4 Bou, but 1t is net reeeiptrd.The P.0.'s receipt 
fer the amount wil! ๕ ๐ ๑. ๐1 siil however s*taioch their bill to 
this receim. 


๑ * e 
Bis udjesty’s letter to ‘he Pres@@ent abeut the 
Cepy of the Penal Code has arived òy last week mail.I will 


น make the presentation wher I gr: back to Paris. 


I hope you had a pleasant journey to Bangkok & with 
Kind regards to Madame 


Believe me, 


E Your's rine 17 
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e 1789, qu'on & 
le manifestent jusqueh 


rayonnement. Car ei l'Europe vit 


grand 

voyait guère le cn Asie. 
Le Japon pourtant donna le branle. 

fit justement apprécier ce que peut un 

de bonnc volonté qui ne subit 

pas de domination et ce que produit un 

pays similaire comme l'Indo-Chine qui, 


mouvements i que l'on 
conataio chez de nomhreux à la 
facilité des cc า 6 actuelles 
qui leur ont de se rendre compte 
* de le rie que leurs voisins ei 


les ont souvent incités à les imiter. Dans 
carrefour go 5 Paris, dans les 


E 
2 
i 
à 
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i 
Arte PSBBNE m 


LÀ 
la création de won 1 dp 
le justice, en Lag. Le bunn à entem La 
ธง จ ๋ อ พ ร ร มา de en Lnlstion. On peut dire 
que dec x แง ง ไร om dirige cotie msi 
re. Le 8. a voulu mettre en berm ik 
es organes el om pouvoirs juciiciai mes 
avec les progrès économiques réalisés et 
trouver des points de contact are ER 
à occidentales apgmwió mo bas 
per les négociants et jes voyageune Ce 
térieure Des codes et pervis judiciaires 
n'est donc pas asuiement une on in- 
mais encore la ร ญู ทะ อ ศา des pai vile 
ges et des juridi- Lions spéciales dont 
jouissent les Burogéens et le Japon he- 


même qui ont guidé ir Siam 
Le modification de la lésislation (tait 
intérieurement par ies nouvelles 
et d admin :-- 
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16 May 1900. . 
Dear M. Padoux, . 

You told me the otner day that tnd arrangement 
of the subject of tke Civil Gode has been somewhat 
A sino you sent me the table f of the probable 
contents from Paris. I should like to have the latest 
modification with me, because it is quite probable 
tha% I may be lecturing on the Civil law in August, 
ad I should like to arrange tne subjeot as near to 
what will be our civil law in five or six years time 
as possible, I have begun to think about he spbjeot 
of my leotures. 

Tho King will be leaving Pangkok on the 31st, a 
instant. I have made arrangement for you to be presented 
at the Royal landing place on that day. You will have 
to be there at 6. 30 A.M. It is rather carly, but 
otherwise there is no better opportunity for scme time. 

Yours truly, 


A 


Nab’ 
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20th. May 19506. 


From M. G.Pacoux,Legislative Adviser 
to H. R. H. Prince Rajburi Direckrit.,.“inister of 
Justice, 


L.beg to onolose a copy of the summary of tne 
draft concerning the general rul s of obligations. 
By compatring it with the previous summary ‚Your 
Royal Highness may see how far the proposed dis- 
tribution of that part was altered. | 

There 1s one point on whitish we have not yet 
reached an agreement. Prescription was originally 
included in division V concerning Extinction of . 
obligations. But prescription inoludes the acqisi— 
tion of property by continued possession as well as 
the extinction of obligations by lapse of tims. 
All Modern Codes are dealing with "aoqís1t1ve 
presoiption" and “extinotive presciption". Aoqui- 
sitive presoription 4s part of the law of property. 
Extinctive presoription,vis.,limitation of actions, 
refers not only o actions connected with obliga— 
tions but also to actions cônrected with family, 
property inheritance. We propose therefore to make 
the wholé matter of prescription the subject of a 
separate title. But as to where this title to be 
placed we cannot yet make any definite proposal. 


I havs the honour to remain Ai 
Your Royal Highness nost fafine 
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Bangkok, 45 May 1000, 
Dear M. Pedoux, 

i thank you very such for the early copy of the 
lew on obligations, T mist congratulate you on tho 
lucidity of the fy atyle of drafting. T see no diffi- 
culty in trenelating iè. Had the style been that of the 
German Code, I mean the grewmatioal nonetruntion ef it, 
it god have been most difficult, A loan ef anxiety 
hae been taken off my mind, 

Do you think it is eufficiently matured to be put 
into the hands of translators, Xven if we have a great 
deal of alterations hereafter, it would not be a bed 
thing for the translators to train themselves up in 
the translation of it, to get their hand in. 

Yours truly, 
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The fourth nember of the Code Comulesion, Mr. 
Riviere, having arrived in Bergkog, 1 have at once ' 
convened the Commission in order to examine how the 
work of Codification could be row carried on. 

Since the British Treaty is at present in force, 
I understand trat the Siamese Government terrors 
ourerayp-ernmkeus to have the whole of the Codification 
completed as soon as possible, and that they would 
also like to publish separately and within the shor- 
test period consistent with the nature of the work 
such parts of e Cod fication an shall govern the 
majority of cases in which foreigners are concerned. 

Jt is a mos. desiræbile thing thet the transitory 
period between the ratification of the Treaties and 
the completion of the Codjfication should not last 
too rany yesrs. It ts desirable because on the com- 
pletion of the Codification the full jurisdiction 
ovex the foreigners ooncerned in such treaties 

be transfered to the ordinary Siamese Courts. 
11 is desirable alno becluse during such transitory 
perioc there will be some uncerteinty as to the pro- 
per law to be applied in a number of foreign cases, 
and in the absence of any definite Siamese law or pra- 
' gtice a case av mostly based on foreign precedents à 
may be, created, which mignt eventually conflict with 


* 
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the principles adopted in the fu'ure codes and ir- 


ferfere to a certain extent with the publication of 
these codes. » 
Jitn regard to the completion ur the odifioa- 
tion, I cannot say anything more than what ^ stated 
in my previous reports. judging früb that part of - 
the work which has already bsen dons, I oonfidentiy 
expect that the whole work entrusted to the Commi- 
sion snall be finished in four years, say duming the 
currency of the year 1913. Provided, of oourse that 


7 
nothing intecfores? 1 mean that none of the members 


o 
of the Code Commission snal. be wiat.c Lo carry on 


hic duties, that tne disounsion, translation or reyi- 
sion of the vorf$ous drafts shall not be delayed owing 
to ciroumstzsnces not under EE control, that unexyoo- 
ted difficoultics shall not arise, that more elaborate 
Grafts that pronentitp contemplated shall not be re- 
quired in matters, like cofmerce by sea, for which I 
propose. to make oniy short sumar; provisiens. I wduld 
like to impress upon the Government the idea that 
the present staff of the Code Comission is sufri- 
cient to execute the work within the speoified time, 
but nothing more. Whatever activity may bo displayed 
by my assistants and ryself, the Government cannat 
expeot the codification to be ended beforo I9IS. As 

a comparison, I may state that when I took ovor tie 
compilation of the Penal Code, a large amount of 

work had alroady beer done. Yet I began looking at 
the matter in February 1995 and tho Code was not en- 
aoted until the Ist of June I908. It took more than 
three years to got it passed. Now the Penal Code con- 
sists of 340 Sections, whilst the rest of the Oodifi- 
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Arien may ค ล จ! โห ท inalude mors tan S500 แร 1 ก ไ โย ก อ ย. 
LJ 
FLN regara to the ๒ ๑ อ ๐ 5 ๕ point, the parts of 
— 
T — t g CH D > " ü — e P 
ne DoAifioatiog! 1 3 ๓ ๕ 4 น "9 28 . | ot 
@ 
|"nea are the Pollowing:- 
Jmininal LAW, 


๑ 


Law on lanted property. j © 

The new Penal Codesbaing appliuab!a in the In- 
ternational courts, the Taten 19 a led so rar 
as the 6riminai Law ia soncernat. 

The Siamese Law on land is mass pecujiar to this 
country. The new membara of the code “orgitssion are 
not likely to understand Lt until they nave Geen in 
Sian for én. year or two. They sould rot widertare 
its codification just now. My intention is therefore 
to leave it to be examined with the Siamese Law gon- | 
cerning family and inheritanoe, which in to be oodi- 
fied last of aA. ‘the delay does not nat ter very muon. 
The law is so peculiar that it is almost inpossibile 
to introduce in it foreign elements by way of oaso-law. 
๑ The most urgently needed part of the Codifica- 
tion is the Law on Contracts. It is earnestly requi- 
red for the settlement of Siamese Cases as voll as 
for the settlement of foreign oases. That is why พ ย 
took it over first of all. À large part of tne work 
nas already beon done in Paris by the Cormission. Not 
only the law on Contracts was oxaninod but also ques- 
tions oonoernin; Wrongful Acts (or Torts) and Unjust 
Enrionment, that is to say the whole of tho natter 


wnion is known as "the Law on Obligations" in the 


modernécoies. . 
The Siamese Codificaticn as described in the 


Frenoh and Japanese Treaties includes a divil and 
e RR 
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—— Code. The Law on Obligations would oons- 
— — — ege 
titute an important part of auoh a Code. The Comis- 
Sion pas already proposed to the Ministry of Justice 


to adopt, for the Civil and commeraial Jode, the 
folicwinz main divisions: 


Preliminary.- general Provisions. 
* 8299% 1. =. Parsons : 
Division I. + Natural Persons (Nationality, 
Capacity, Marriage, Divoroe, 
S Guardtansntp). 
Division IJ. = Persons .( Corporations, 
P110 bodies, Associations, 
;ompanies, Foundations). 
Book Il. — Roal rignts. 
Division I. ~ Object of real Rignts (Moveable 
property, Imnoveablo property, 
Literary, artistic and indus- 

อ 1 trial property ). 
Division II. - Possesion. 
Division III. — Ownership. : 

Division IV. -  Servitudes or easements. 
I ya 1 
Division I. - general Rules. 
Division li. -= Speoifio Contrauts (sale, ilire, 
| Loan, Doposit, Agenoy, Pledge, 
Negooiabls Instruments, eto..) 


a ๑ 
Book IV, -  IMAneritanoe and Wills, 
OR Ve - 92 vato Int i Law, 


Even should those main divisions Vill siigntly 
altered, the Book III "Obligations" pt ซี ้ เอ ครา ณะ A oon 
stitute about half of the whole pode. It is therefore 
a most important pieoe of work. 

T to how the Codtfivetion of the Civil and Com 
meroigl Law, including obligations, could be conducted 


/ 
i have submitted a schane to the Government: in Febrü- 
TY 1928. I explained then that the Civil and Commer— 
al Law OOULA >» made lr two ways, either by onpi- 
Ling firs: a vOde on obligations and afterve-4s & 
Sode on Family, rroparty and Inheritanoe, thus divi- 
Qing tne matter imto two Codes, — by Pupli ching 
tho whole or the matter P one and the sano time 
as a Civil und commoroiai Coda. The seoort method is 
tho bsart fron the legal point Of view. The different 
parta of tho Civi, and Commercial? Law arg Closely 
sonnected. Rules adopted in Matters of Pamily or Pro- 
perty nave an fl น en งะ ร on tne Tales to be 1092 
‘in matters or Obligations, and vice versa. The rules 
OF Progsription And Linitation apply to actions ari- 
Sing out of Property or Inheritance as well as to ao- 
tions arising out of Contracts. The rules conscarnin 
Possession, whic) ae part of the Law on Property, 
aro frequently ADpliod in vases concerning’ contracts. 
It is therefore muon Safer not to promulgate a por- 
tion of the civil and Commercial Law before the other 
portions have bed; thoroughly examined. A Civii and 
— Code compiled and published as a whole Le 
less likely to show gapa or want de harmony. 

ง ท the other hand ym understand thag the 
Siamese Governmemt like to havt the Law on 
Qbligations enacted first and not to wait for it 2111 
. the whole Civil and Commeroial Code is published, ¢ 
that is to say tili tho year 1913 or 1913. 

Therefore, after having conmiited wit’. Messrs, 
Monoharville, 3uvon Rivière, I beg to submit to 
the Siamese Governmont the following proposal, which 
is likely to moet both sides of ths question. 

The Code Commission would presently devote tie 
whole o£ mee time to the Komplet ien of a Draft aks 


6 
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f 
n volisations, inoluding in 1t not only Soox IE f 
the Civil and omierota1 ode, but also su:1 panta 
of the Preliminary ana sook II ( Prope: 3 ray 


deo dee wy tO anner to it . oc 
Se เษ ๓ % d. : 


T | M Co. — After the fours it of EO tons 

ob c. . the Commisaton would take ove tne Law on Par `, 
Property and Inheritange. But instead of pudlishin 
it ap a second soparate Code. we would เห ณา ษา คา wmm 
due with the poat oS Ost na [annue the who- 
le as a Civil and corner al o . The Bayarri piwi- 


Ze. 
stona or 11128 of the So 97 Obl a-“ ont would le 
put in such plave AS originntly assirned.to tumm Sy, 


— 


the draft scheme of Civii = Gormeroial Code referred 
above. The main pert En 
๒ อ ๐ ๐๐ ๓ ๑ Book III of the civia & comercial ‘cde. The 
part oonoorniñfs POS ene ion 8 be A wodied in Divi- 
sion II of Book II end sù on. Mearwhile, such วอ ๕ ๕ ๕ ๑ ๒๓ ๐ - 

Marion 00 Obligations as may be found rot to he 
consistent enough with the newly drawn provisionn 
woutd be amended, and also auch Sections as the rrac- 
tice in Court may show to require alteration. The 
whole will then constitute the Siarione Civil and Com- 
mercial Code and would be published as such. 

It in not _ necessary” of course that the Siamese 
dovernnent should mublioly*disclose their intention 
to issue the SR ene as a tomporary mca- 
muro only, and to embody it later on in a more com 
prohensive 01vil'& Commercial code. It Ne be quite 
sufffcient to state that the Government has decided 
to publish first the part of the Civil and commercial 
Law"whioh concerns contracte » because ft is the most 
‘urgently required, the rest of the Civil and Commer- 
cial Law to be codified afterwasds. 


If the verre: Bëzecef to tar DAI vourse. we 
Sharl at once TIT Y tO complete the rar: a «> obli- 
Sonn. revision of the text fram-! in Paria is 
nowe going Zeie SO TAT aa the 400 an tionea concerning 
nora! Provisions arn cor Dran, the revision LE 
de fin$nhed by the mi dA oF +H, end OF august, and 
Loose Sections | t ^ ready Tor Submission to a Com 
ro ssion Ine udine Sl anes es Akeonterm. Tha oon 
MAY therefore be hPpoi!ntot* now. I tnink it ia unde 
S.Ood that 1: shall be composed of the TWuropesen starr 
ว 1 She Code comae: asion, and thren 5:5 euo game, 
under the Pres! lency of ร ขะ EE Hiniater of Jugs- 
t$o6. The — shal? te a p for the 
929mpilation of a code on Obligations: “ร ธา น ค ไร บ” tliat 
the revised text prepared by us be ready by the mid- 
aie of 4ueust, -* may be dístfib ited at onoe to the 

^ Merbere Of the Commission anc the first meet in, may 


be held in — E ° 
.. ๒ 5 ญู — ๓ A — - LA สะ . 
II. = 


trapsiated into- Siamese and having the TS He 
revised. Ae a matter of fact, we 414 not quite 
wewr realize the difficulty until the Ágiisn arart 
vas fully complete4. It du. only then that the first 
Siamese text 4rawn by the Siamese members of the 
mixe? Commission vas More carefully Cxemined ang 
foma to be inadequate. About six months vore = 
devoted to its revision and correction. 

We rust do our best to avoid the same difficultio: 


' ssf 


ur- ot the 
ana? 3 ๐ 1 ๑ 9 ๑” in the 94-44 st Com Codification, 


rticularly for the Criminal 2 ๐ ๐ ๑ 4 ร ๐ 0 ๐ 3 ๐ an2 

for the Cote on Obligations. I propose therefore 
that the Ciarêse translation of these Cotes be carrion 
out anz revise’ progressively, as ee — go on 
"1th the Fig 1 1 ah text. The Cove on obligations may 
incluse from 1799 to 1800 sections. The Cote of 
Criminel Proceture may include sbout 690 sections. 
It "0114 be rather aiscouraging for tho interpreters 
to aut at one time such long texts to translate or " 
even to revise. Whilst if tnev got sey some 50 
soctions every weet, they can “easily make the trans— 
istion little by little. 

I think the translation ought to be ontrustod j 
to the Siamese members of the Commission. Having ` 
taken part 11 the 41scussion during the meetings, 
they vn be in the best position to make clear tho 
meaning of the Bnglish provisions. But I woul’ Lite 
also their translation to be checke4 by a person not | 
being a member of the o in or Mr tc ascertain 
whether the text compile? by the Siamose members of 
tho Commission is easily intelligible to porsons 
who were not present at the Set Ange of the Commission . 

Both the Siamese ana the Bng1itn texts could 


et 
thus be ready by the samo time. 


IIS - 
#esides the Givil and Commercial Code, the wo- 
. erammce of the Codification inoiudes: 
The Code of Criminal] Proceduro. 
Tye Code f Civil Procedure. 


The Law of organization of Courta. 


e A considerable amount of work hanfbeenairoady/ 


done by Xr. Ouyon in connection with the Criminal 
Procedure. Mr. Guyon has compiled a Dreft Code Pë 
which the materials oollected by him in Bangkok nave 


เล GE Ach 


- — — — v- — 
"1*5 tert. Tae Cote ว Tligetiane 7 
incluse from IP50 te If co sectia=s. The Co .of 
Jrinminel Frocsture say ใก ดา ญะ 1 600 ๓ ๐ ๐ ๑3 ๕ ๓ ๐ 

It vouis Se ret ter ——— for tre — 
10 get at one time wach Lang tarte to transiste or 
even to revise. Whilst if they rer gr sme £0 
sections every weet, they can eesify rate the trafs- 
lation 117% By little. 

I ng tne. male ei sucht 36 te entrusted 
to the Siamese sendero of the comrierion. “Waving 
taken pert in the discussion tring the meetings, 
ono; NR sion *o gave Sher tho 
meaning of tne nglisn provisions. But I vou14 like 
2180 thoin translation to be checre? “” 3 Dcrson not 
being a er of the 1 ecd on, in or ser 20 ascertain 
wnether the text compiles by the 931820295 memers of 
tho Commission is canlly intelligible to persons 


who vere not present at che mootings of the Jommiesion 
Both the *1ameso an4 the ng lish *exts couls 
ar 


thus be rea by the saz ‘tines. 


* 
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Besides the Oivil end Commercial Code, the pro- 
gramme of the Codificatian inoludes: , 
The Code of ^rinina) Procedure. 
The vode of Civil Prooedure. 


The Law of organisation of Courts. 


A considerable amount of work has(beon|aiready/ 


done by Mr. Ouyon in connection with the Criminal 
Procedure. Mr. Guyon has compiled a Draft Code in 
which the materials collected by him in Bangkok have 
boen used, together with numerous extracts of the 
indian, Japanese, Egyptian, French, Germarf & spanish 
Cpdes of Criminal Proced''re. The draft is purposely 
made a very long one, extending er 789 sections. 


LE 


I had iNstruetey . cen ic inolude in it overy pos-. 
Bible point connected with Crininai Procedure, SO that 
nothing oould be อ ห ล 10 ๐2๑ ๕ vnen the time comes f 
discussion. ke has therefore EE 
Provisions Which ere not essential and whieh may be 
#hortered or Onitted. when we ธา ล 11 Tevise it, I ro- 
Dose to out down a large part or it ant reduce 1t to 

" the 3/4 or 3/5 of its present lenght, 


concerning Criminal Procedure to te examined and de- 
cided by tne Government. 1 ar now preparing a nemoran~ 
dum on those points, stating ror Sach partioui de 
question what tne Present practice is, whether it 
Seems to require alterationé or not, and which kind 
Of alterations could be pronosed. 1 think I shall be 
able to submit that memorandum to the Ministry or 
Justice in — Several othar Ministerial Dope t- 
nents Maree concerned in the matter: The Ministry 
of the interior, the Mimistry or Looal Government 
and even the Foreign Office. Presumably a meeting or 


necessary in order to oome to an understanding. | 
After an.understanding is reached on such preii- 
minary points, thesDraft code shall be amended &ccor- 
dingly, revised, and then submitted for discussion 
to & mixed Commission including Slamese merbers. 
air there VAS nO pressure of timo, I would like 
Messrs. Monoharville, Guyon, Rividre and L ' Evesque 
to regulürly sit as meñters in both mixed Commissions, 
5 -- A,. Should each HE ip i meet "d ร นู S y "UE. 
would be obliged for Several months to devote one 
third of his timo to tne Divil Law and Messrs. Mone 


$ 

chaËville end Rivière one third Gr their time to the 
Criminal Procewhoe. 1 em 7 rr 

do that; it would delay both the work on the "iz, 
nal Procedure and the work or the Civi) Lee. 


^? the othur hand, 12 is ๑ ก อ ก ร ก ว ั ด 1 that each nar- 
ber of she European ataff SA tare & certain pert 
in the preraration of the whnle of tha 4«if1eat!ion. 
-I have nolaoted men having difrerent cralninen, vis, 
249565 N ” 

a Professor, Leen à RBurriat er. = order to 
have different points of view represented in the Com- 
mission. The work would not be setintactar; f the 
Professor would do alone part of it, and the Barris- 


ter another part of it, and so on. I propona there- 


— that the mixed Sormiasion for the Code on Otli- 
Rations should not inegliu niy Messrs. Guyon à LR 


vesque, but I propose aiso that the final revision 
of each prolimwnary draft to be submitted to these 
Commissions be carried out by the whole 9f tne Euro- 
poan staff. Then Mr. cuyon xx partioinate in the 
present revision of the Draft Code on Obligations 
which lest about one month. On the other hand, 
Messr. Moncharville & Rivière — participate in 
the revision of the draft criminal Procedure code 
which shall take place between the sottlonent of the 
preliminary points and the disoussion by a mixed 
Comission. น 


how jong the compilation of each separate part of the 
Codification shall last. The agreements made with 

the members of the Code Commission provide that they 
shall stay at least four years in the Government 


= 


chaËvi Lie and Rivière ome third of their time to the 

Criminal Procedure. I am ตั้ ก 2614 we cannet afford to 

do*:5a*; it wouid delay both the work on the OCrimi- 

nal. Procedure and the work on the e111 Law, 
the other hand, Lt in essential that sach . 

๑ 

ser r the European staff sho ua tare «a certain part 

in the preparation of the whole or the Codification. 

Í kave SGiected men having different train nen, vir. 

& Professor, à KD sarrinter, in order to 

havo different points of view represented in the ce. 

mission. The work would no: de satisfactory if the 

‘Setesser would do alone part of it, and the Barris- , 


ter ancther part of it, and so on. I propose there 


wë 


e tnat the mixed Commission fo 


rations should noe India 4 Guyon & L'E- 
vesque, but I propose also that tne final revision 
of each prolimmary draft to be submitted to these 
Cormissions Ge carried out by the whole of tne nwo- 
pean staff. Thon Mr. Guyon xu partioipate in the 
present revision of the Draft Code on Obligations 
which 
Messr. Moncharville & Riviere — participate in 
the revision or the teaft Criminal Procedure code 


which shall take place betweon the settlament of the 


last about one month. on the other hand, 


preliminary points and the discust Lon by a mixed 
Commission. A 8 


IV rz. - 


It 1s extremely difficult to exactly 


— 
how long the compilation of each seperate part of the 
Gogification shall last. The agree. zents made with 

the members of the CÓde Commio^ion provide that tHey 


shall stay at least four years in the Government 


T 
) TT -. 


service and that, during the currency of their egre 
ment they shall bo entitled to 6 months leave. The 

æ 
mogt convenient thing for the Government woula te rot 


to alloy the Members of the Comission to go on lea- 
ve at different periods, but to let them go at the 
same time, say for instanop from April to 2oiober 191: e 
and suspend the Codification dax: that time. 1” 

they should go on leave separateiy, the Corrales Con 


would be obliged to go on with a reduced stare during 
I8 months or 3 years, whioh would be much nore on- 
veniont. 

* Then the futuro work of the ^ormission shasi ex- 
tend over two periods: a period of about 32 months | 
from now to Aprii I9Ii and a period of sey ars 
fram Ootobér 1911 to tie "iddlo of 1913. 

If the Civil and Comreroial Code was to beo pu- 
blished as a whole in I9I2 or I9IS, I think we could 
during tho firat period (up to April 1911) have the 
Crimina). Procedure Code ready for submission to-His 
Majesty, and also nave the part of tho Civil Code 
concerning obligations entirely compiled. 

But if the Government agroo on my 5 that 
is to say to publish first a, separate @ede on Obli- 
gations, Í an doubtful whether I oan have such gede Èe- 
also ready for signature during the first period. 

To have the Law on Obligations prepared as part of 

a general draft Civil ๕ Commercial Sode, or to have 

it prepared as a soparate SC is not at all the, samo 
thing. First, the 22 on Obligation idt. no 
several provisions which i intended to examine during 
the second period only (6. g: theory of Possession). 
Secondly, we shall be Óbliged to carry on separately 
aefinal rovision of the dot on Obligations vy a 
higher Committee, whilst I ‘originally thought that Däi 
the final rovision of the whole of the Civil Codifi- | 


cation, inoluding Persons, Heal Rights, JDligationnp 


& Inheritance would take Place at the same tiU de 


ring the sooond period. i cannot therefore prominc 
ghat botn the Criminal Procedure Codo and th Die 
on Sbligations shall be ready for "signature by April 
1911. TO say the truth, i «eri afraid ora of then (very 
likely the Code or obligations) shai: not De ready 
at that time. The increase of work whian anali wa- 
voldablysresuit from the division of the ^iv:i'* cam 
, mercial Code is precisely one of these unexpeo'^ L. 
difficulties whioh I was spouk1ir.g of wnen I stated 
that the Codification would be ready in four years 
provided that nothing inte ggg. 1 wish to make the 
point as olear as-possible to prevent any future mi- 
sunderstanding. ๑ | 

e anyway , I still expect that 12 tne code on 9bli- 
gations is not ready by April 1911 1t may be roady 
by the f 191% and that the whole Codificavion 
shall be finished during the ourrenoy of the year 


1915, the second period being devoted to the compi— 


lation of the last part of tne Civil & Commercial Law 
and to the preparation of the Civil Procedure and 
Law of Organization of Courts. e 


gv. "P ? 


The compilation of the four Codes is not the 
only Legislative work to bo presently undertaken/fjin- 
co the Siamese Courts have zakon jurisdiotion over 
Prenoh and British subjects, and are likely to take 
jurisdiction over other foreign subjects, it becomes: ° 


more and more urgent to provide, for a certain amount 
of Legislation outside the Codes. 
I. — Separate laws would be extremely useful 


to cover matters whioh wero governed in the Prenon em - 
(956558. Count By Ohe กิ ค ง ซี où 


71 


* 
English Law, aid for whian there is Prosent $k no 
ส 1 ง ณา ๑ ร ๑ statute. For instance the provisions of the 
sn 4orTgnandize marks act, 1887, and or tue Patents 
Designs and Trade marks acts, [885 tO 1858, woro Sir: 
p i\cabi® b; the British co wt for Siam. The provisions 
of tha Prenon Law sn Trade marks and Patents were 
iVhildable ov the Fronon Consuer Curt. At present, 
the protestion affof$asd to 8888 Pronon ani Sia- 
mese subjects by those foreign laws does not exist 
ang more, sánoe such Laws are not applicable by 31 
moge Courts. 

Another instanco 19 tne matter of Expropriation 
for Public Purpeses. 30 long as Frenon and British 
subjects were under thdir respective Consular Courts 
and officials, it was possible to scone to some un- 
derstanding as to tne taking of their land for public 
purposes. At present, this 814 de more diffioult, 
booause there is no Siamese Law on Bxpropiation. 
Bosides,Britisn suojcots are now allowed to freely 
acquire land, so that tna sages for expropriation of 
immoveable property belonging to them — vocofhe 
more frequent. E 

- IY. — Some other laws would be nooepsary in 
matters where Siamese subjects only were concerned till 
now, but where Toren aub jects sae. be interested 
aleo in future. several existing laws or regulations 
like tha, Customs regylations or the Excise law are not 
very woll framed. They verb accepted by the Legations 
in their English ror tia sub ject to various restrio- 
tions or alterations. HOT, the restriotions or alte- 
rations do not exist any moro, the Siamese text alaie 
becdnes applicable, but when there shall be a case 
of applying such text ep to foreigners and prin- 
cipally to British born .subjects, no doubt Gi parties 


"i Tọ 
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r“ d 

๑ * wilh 

and «nels soft. sea | ca. liaouss them thoroughiy ana 
they wili take advantage of evary o55581blI^ weak point 

+ 
I woulda advises tho Government to revise them. The 
Law om Navigation also requires +o be amended. Sos 

t 
further ie5zisiation on — and z-iition, EXpioni- 
. ศั 

Ves, Boilers on lend, Registration of Births and Dsatns, 
Storage of potroleum and danzerous goods, eto, has 


been under sonsidsration for the last three or four 


* D 


| - : ' < We 
it r ] E ] F [ x +, 1 - 
* . E. Pd cl f L 4 » à - i d n 
vg, al j SE? EDU, à 1 * 


E 
Mmaunkipat ogg . . mheumnupa Origami af 
means pomulsotion of torn aud 


ei mc ihe * * Later ©. erer — 
— , ' ! L d น 3 4 Wc | E 


! | Tot. on vas & permanent obstacle to logis- 
lative ovenents. "May I suggest that it would not 
be advisable to let the Legations think that the ar- 
&ument was not et^ooctive and was only intended to 
facilitate ห ๐ ๕ ๐ ๐ 1 อ ฉะ 1 ๐ ท 8 abou. abolition of exterri- 


๑ 
torial rights? 


Vz. a 


very foreigner und nas to doal with ร ๓ ๑๒ 818- 
nesoguestions knows that it is extremely difficult 
to get reliable information about tne existing Siameso 
statute law. Except for the laws golleoted in the two 
volumes published by H. k. b. Prince Rajouri. the in- 


ie 
wt 4 


and their dounsel@ sambà discuss them, thoroughly and 
they will take advantage ef every possible weak point. 

I would advise tho Government to revise them. The 

Law on Navigation alsd requires to ve amended. gous e | 
further legislation on Arms and Agmmition, Explonmi- 
ven, Boilers on land, Registration of Birtha and Deaths, 


Storage pf petroleum and dangerous Foods, «to, nas 


been under sonsideration for the last threas or four 


meant phomuks ation ob a e korn aud 
H Pest eon od 6e oo. A ๑ 


Ch 
on was a Dri ont. obataole to logis- 


lative ovenents. "Mer I gG'u;;ogt that it would now 
be advisable to let the Legations thinx that tne ar 
gumont wan not effective and wis only intended to 

facilitate negoo tat Loris aoQu. abolition of oxterri- 


torial rignts? " 


vi. TT 


Evory foreignor wg n a to do il with wane Bia- 
nes urstions knows that it is axtranely airriouit 
to Ent reliable information about ths existing Siamese 
statute law. zxde t Tor the laws an Leoted in the two 
vol unen pubLished by 1:. A. n. Prin-s Rajpurl, tho in- 
vestigations in order to “ct tne text or a Sianene 
Law or Prakat are exosedingly nazardoun. Very few Sia- 
mese iawyers have a full knowledgo of the Siamese Law. 
Pron ry psrsonal practios an a J@dge in the Bangkok 


Appeal Got I know that even in matters governed by 
rather modern texts, * memi Tawa eneen its tne 


last I5 vears, it is mos common to the ordinary Judge 
to giva taïgmont without quoting the Law or oven na 
king an allusion to its existence. As a striking iit- 
stance, I may say that until reoently I had no know- 


DE d 


Laien of ธา ศั ล ร 1 เส ร ร ท ก ค of tha ®erlminal Bream oF Go: 
trani Aat? af tre yanap 117, 1 ALA not Kë of 1t when 
| ด ค เณ ล ฐิ tha sevovisalon ar Aeation 545 n° 39 of tha 
“anal "ege พ ศา ว อ ก | Loscht to oe altogether a nhe 
ไน 0 in ฟู 4 ต ร ง ก ต ค Law, ศา ต จ ก ค laid In on 


casi ney m L Frs, 1 Points Jieotion AM n" 4) as TALTE 


Hana 
the Jomeliacion เล ล EE Later on, I wan 
ae by the Ministry of ” บ ู เฉ ท ๐ ๐ to prepare nome le- 


nn innovation, and none OT tne "Lamnmen^ bead arm of 
LEO 


Stela ion gonoern ini —— Contracts, My work 
was ter the rr and neither the " 

Ministry of Finaner nor any = ZEN... EE 
about the matter web DT error. It MË oniy 
nt the end of F907 that J haprenod by mere chance to 
coms ล ๓ ด ๐ ๓ ๐ the text of the Law of the yon» 117, eh. ob 
I found in the, Police Kanugli edited by My Lawson. 

The Biemese Government han agreed that in any 
ocormersial casos where thers is no Siamese Law or y 
praotioe, the International Courts would be — 
*gO far as ciroumstances admit, by british nantes & 
eases. I venture to way that if nothing is done to 
improve the present situation, British atatutes & oa~ 
nes de applied in a rumtor of litigations where 
a @ianese Law or shea exists, simply because the 
Foroign Judge o> Arier even being ansisted by Sia- 
mess Judges, ia not de informed of the existence 
of such Siamese practice or Law. 

The fest way to prevent such things E. L 
would be to collect and publish inslinh translations 
of the Siamese statutes which arc more likely to be 
applied in foreign cases, and elso to collect and 
reprint the various laws whioh heve already deen pu- 
blished in English, but the copies of which are 
almost unobtainable at present. £M n. REMO, gl 


* i T e 


qure on 
e prose cut4éd efor 
Wanda: e, , taw pr 
¿cable onen is A dish à pert onl: on 


on mich - 
un Jaw. 


* The same thing, in ny nrhinicn, should be mede | 
eo the Laws to be enacted in future. "ue Government 
has decided that the Codes wewkd be published in 
English and French. It seems that any laws of sere 
importhànoo, particularly any laWs applicable to fo- 
reign subjects,ought to fe publisnet in English also. 
There is no necensity of making the publicatiqn an 
official ono, Si officially certify the correot- 
*ness of the =nglish version. The ‘Siamese text must be 
and remain the only official one. But it would be ex- 
tremely oonvenieht for all those mo are not fully 
conversant with sip legal Siamese (that is to say 
for the great majority of thé Foreign community) to 
get easily acquainted vith the Siamese legislation. 
AB a matter of fact, the practice already exists. 
Most of the recent enactments have been published in 
English hy she loca! payers. "nat I propose is to ma- 
Ke it a regular practice, to have tho translations 
checked by reliable interpreters, amd to print the 
various decrees in the sane way, in the same size, 
with only one set of pages, 30 that they might be 
boung together at intervals, and tables of contents 
made with index. 

If tne suggestion Re adopted, „I would propose 
that the exwtmetsms texts be oolicoted and translated 
(when no translation yet exists) by each competent 
Ministry, but that the arrangement, distribution and 
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printing be mate unter the control of the Jose cam- 
mission, to pecure proper uniformity. The publication 
might be mate at periodical intervals. It mish? inclu- 
46, together with the laws, summary of such juicial 
4ecisions as are 1ikoly to interest the whole corem- 
nity. It is not sufficient Chat the lar itself ve 
known. It is also necessary for tho public to know 
how the law is construe?4 and applies. Fur instance 
tho Dixa Court has present iy to 48040 on several 
cases involving construction of various sections of 
the Penal Cote. A publication in Üngiisn of tne 
juagments given by the Dixa in such cases would & be 
extremely useful to the public. Besides, it would 
show to the foreign countries that the enactment of 
Softee is not considered dy the Siamese government 
merely as a way of getting ri4 of exterr‘torial 
rights, ศั พ ซ์ that, on the contrary, the Codes are 
carefully applied.by the Siamese Courts with the d 
utmost desire of raising the judicial ana 1ofislativo 
standard of the country to a high level. 


AT. 

Should the Siamero Jovernment 4ecido,to under- ๑ 
take the legislative reforms 4escribe4 in N° V ana V, 
a large part of such vork is boun4 to Teil on the 
Code Oommission. " a 

First of all, it seems that it becomes nor 
necessary that every ‘raft larg or romulatiang pre- 
pare? by the various Ministrief be commnibated to 
the Oommission before they be submitted to His Kajesty, 
in order that the Qommission might ascertain whether 


there 1g รา ว ร i" om "nig te tr D" * eithea=- 
Ath the Cottee อ 1 ก ๑ pramlestes, o rith the conere/ 
yrineiples af the future rest ten. I beg to 
este clear thet I ge not ieh te interfere « . ere 


extent vitih the sttributions oT the seperet« Nepere— 
mente. But | thin ft ะ oul4 be very useful for these 
Departments e . "er ‘hey 99 Bear ir nev 
igve or riguleticons, to be „ of the possi^ile 
resulte of the provistos which they propose to issue. 
Por instance, the Penal God conteins a gene-ai 
2 ะ aj ๑ en of Orin*nmel Lew. When penal provisions are 
inserte4 in a ne” lav, N is essential that they Ge 
consistent vith the systen of the Fenel 0 ๐ 4 ๑ . To take 
an example, the Penal Cote prorites for s long list 
of pesty offences, ana there is a œ culiar sten 
about 11abi11ty, at tempt | gësch ๑ ๐ ๐ ๑ @ ๒ ๐ ย 1 ๑ ๑ (วิ ห 26 ๑๐ of 
[petty gau. Deer, offences are aK. ommy 
eon —— A . O Crem f a 
EG ha Lo nek NM . ไร ค 77 -— 
omad an ๕ ม ี ล ิ น ๓ 46 © ct. ap Pt — 
is pas halt . cc, fens - On ๕ «605 Pond *. 
[Orr hanes there of dan A Geng / า ล ว ว ม น เส ม ล ด ity 
fent up & 13 % 6 ๑ ๕ ๓ thong an B Moa, fire 
tug @ 90 "cot, Bor of daw C men —— . 
up D lo Aaya on fre c @ $0 "onto ex Tom , Ane 
F han Du. myngennunte ny D ore Moutu ๑ 
ei PA tp © ios 2 ๑ ๓ o den, how, patty genase n 
many breaches of Police Regulations. Nem, Suppose it 
be found advisable to make supplementary Police 
Regulations. The soundest cystem would be to mare 
Ene breaches of the supplement ary Regulations petty * 
offences under Bä EJ at et ana distribute them 
in 2 olasees/According to their respective 
importance, in the same way as the other breaches of 
. Police Regulations punisne? by the Penal 60. A fer 
What prt) be zin Dalles PROVA, ` KC barn 
Jovy SAP fone up @ ว 0 ๒ lents ot ๕ ะ ว บ น ร ิ ๕ ๐ 99 ร 5 ๑๑ ๐ ๕ 


Inserto? in s new law, it is essential that they be 
consistent with the system of the Penel Code. To take 
an erample, the Pen-1 Cote provites Tor a long Lier 
of pesty offences, ang there is a œ culiar syste 
about liability, อ D — ส of 
Aone ] , a.... KA 
/ ๕ ๕ mnu do Her )% จ จ ร เย มะ ว ๓๑06. TV stp Acuna 
MA arn jus ha fl ort, f Aow N N. 
oma AN ac. © Cnu ui An rally Aer 
hu £3 pans A t ” ech, yee M ต aad {le 
fir are flex of Lan A Ga Jm meu 
Ze up @ 1% Ne Ne cz o an 2 him fre 
4 & 50 Urals Chine of dan € ACH harpis maa 
up @ 10 Aaya on Zeg cu) @ FO Ticats Or Vom Âge 
F Can D mMm Myngenmanste ay À er Pm fu 
my fru up & 100 Weald or Tet. how pe Ty openi A 
many orencnes of Police Regulations. Ween, Suppose it 
bo found advisable to make supplementary Police 
Regulations. The soundest system -oul4 be to makc . 
the breaches of the supplcmentary Regulations petty 
offences ter the Penal Cote, and aistribute them 
in 49 ๐ ๐ 1 อ อ ๒ 6 ย่ Geen to their respoctive 
importance, in the same way as the other breaches of 
Police Regulations punisheo by the Fenal Cote. A for 
That wri! be for Bellen Chaw, 6 posh Hew 
Jovy With fre aug & lo Beals ot 29 จ 32 จ จ ว ั ว ๑ 7 ร 7 ร จ ๕ ๑ 66 
M1 6 ร แ ๕๕ ๕ 956. Zen mouttu, ด ิ @ ๕ ๓ «62 ๐ Uf IP t) ถิ ย 
nentosn whai lust Free. au peli offences 
91 ndm ary "un n P dich BR B diet 
altini U ๕ 893944-6 með uach ศา ร A 


Oy . UU eon J nnta arg hat à firs 
woeke ago, the Ministry of Local Government asked : - 


for my opinion about haft Regulations concerning the 
taking of a neus in Bangkok. There were in the araft 1 
penal provision Punishing those porsofs= who — 
refuse to answer the questions of the onumerators, 

or give false information, or obstruct the enumera- 
tors,étc. I pointed that ‘penalties were aiready 
provided in the Penal Code for those temas offonces 


If ob pre ow „ RE aber ve wouid be rapid-i 
ly fworiicg um er s Sumber Cf <ifiarert erininal aye cme 
I mea Al erent eretemme fcr itaPility. et Leer, exte- 
ร ไช ก ค ก คั โซ โซ โซ ฑ์ 19012100. «e It ees he be ci. Bo 
KA 1 fem te soie o KE — se fez the Courte. Jrcr 

Che naw เ เ เ เ 1 Plats 62. ne iganen 
SES Zeg hors an 2 tanta Fe pon hat eee 4 ๕ 6 
— da tes | 

SRE AE A PC ce raa 
— Eure E ee H 


tert อ ๒ ๐ 2 16 te pe get wher the ctetrection refers to 
tre oclleetion of taxes, end 86 Uch wher the ctstpuo- 


= 
" 


ticn refers to execution cf Fclice *erule*ticns, end 

ec cr. resiceg, thg Ocvernrent sre stuppceec tc reve 
cBrefvlly e»amir-- tre system ci the Ferel Ccce eier 
fic? cece ขอ ย erectec, orc tc,.ccnsiderec it the most 
edvisatle tc eccpt. Wry elculc trey ^ erort time after- 
wercs put gecther systemgir force for such or such | 
parttoular kiré of cffence87. A siriler argurent wy 
eyply tc tre Civil erc Ccmercial ler. Rules for liri- 
taticn cf acticns, rcereericn, 11atility for wrorgful 
ects, cemages, etc. eto. mst te made as consistert 

se pessit 1e shether they ere tc te previced ir the 
Cccee cr ir sererote lewe. E 
ferert legel -civil and ccarerciel syst RER? e Fut 
into force einvitereousliy. Simplicity and vnifcrmity 
ere the best guarantee that egal ere r shall be 
worked out easily by ” The 


guage have a ้ | P Guring the next 
pur Ya, We: — utita P e ๑ 7 am 
c. eug ana gengt? ag fer ag WE Can . 
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The control for the uniformity of legislation LA 
involve ar appreciatle «unt of work for the Legialative 
service. Treswatly, the cocperetion of the Iegislative 
AA ine chell elec le remcred Tor the revision of nome 
exittirg, laws or the preperetior. of ner Laws or Regula- 
tions. Up to row. 1 have อ ด เพ ร buted to the amendment o£ 
the Customs Regu ae T ia Nevifation Lew, =. Arer t 
acts Or. Arms and mmmit ion Regie trat ior of Firths ard 


Beetns, LE NEE AS RTS ir. other matters 


1 nada to pre- 


> 
pere full drafts. The recent legislation about Military 


(Letour Cortr&ct& Aot, Petroleum Aot, eto. 


and Naval dun vx oe, too, has been mostly drawn by the legis- 
letivo advisor. 1t is quite ture that the same be dore 
ir füture arc that wherever & lew of genere importer.oe 
is teirs jyrej&rcd, the Legislative Service ehould be er- 
trut tec either with its comjiletior or at least with ite 
revision, sirc> it is the best way to seme proper neu 
Bory between tho dir "arent perta of the Negislatjve and 
eaministrative reforms. toate Ee. est. t t$ 

But it is a question whether I cri secure A cor- 
plete and rapid oxecutior ล ธา เอ additional vor. with the 
present staff of the Logislative Service. 1 wish again 
to make clear that the present compositior or the Code 
Conmission was decided in February 19068, that the nego- 
ciations for the English Treaty were not muoh &dvanoed 
at thet time, & that the orly thing I could ther erti- 
cipete wee the coupiletior. of the Codes referred ir. the 
céperene er.cd Frer.ah Ire E. wie t.. At present, the ejitustior 
T differert. The Hismene Coverrmert oert&irly realise 
thet sirce they have t&ker ourisdiotior over a large pert 
of the foreign community, including Evropears, they are 
morally bound to execute such improvements as may be ex- 
pected from a Power which has decided to mm its adminie- 
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e The fourth er of the Code Camussion, ur, 
Rivikre, having arrived ir Bangkok, I have at once 
ounvened tho Com inmsion in czder to oxanine hov the 
work of Codification oould be now carried on. 

Sinoe the Rritiah Trouty js nt present in Force» 
I understand that the Siamese Government desire to, 
have the whole of the Codifioetion ๐ ๐ ๐ 016962 as soon 
as porsible, and that they wouli also like to publish 
seperately anu within tne shortest period consistent 
with the nature of tho work suoh parts of the Codi- 
fication as shall govern the majority of cases in 
whion foreigners are concerned., 

It is a most desirable tning that the transitory 
“period between the ratification of ghe Treaties and 
tho completion of the Codification should not last 
too many years. It is dosirabie because on the cex- 
plotion of tho Codification tne full jurisdiction 
over the foroignors concerned in such treaties will 
be transfored to the ordinary Siamese Courts. It is 
desirable aiso because during such transitory period 
there, will be sono uncertainty es to the proper jaw 
% ๐ be ฉะ 1 ๐ 4 ๕ in a number ot foreign cases, and 
in tho ebsenoe of any Üefinite Siamese law or prao- 
tico a oaDo-law mostly based on foreign see . 
may be oreated, which might eventually oonfliot with 
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the iwinoi,len a ted fn tne future codes and inter 
fero to a certain e tent with the publioaticn of the- 
Be vcodea, | à 

” zith regard to tnefoon;lotion of the Oodiffoa- 
tion, I cannot say anything more then what I have stu- 
tel ‘ni previotn reports. ^ir. from part of 
tue work Much has already beer fone, I sorficontiy 
expect ihat the whole work entrusted Le the Coxris- 
sion “hall oo Tintehen in fou yours, sey turing tie 
currency of tnc yer 1613. Provide’, of course, trat 
nothing interferes: 2 maan, that none of the members 
of the Code cousin shall be unable to cerry on 
nie duties’, that the 2isoussion, translation or revi- 
asion of แป ป 116 ๒ 118 11 not do ๕ อ ๓ 2 จ ซื ้ ๐ ๐ owing 
to oira เพ 1 OEB not undo- ou oon res, that wmnoxpoo- 
ind 10 181110 shali not arisa, that mare elaborate 
drafts than at present contomplatad shall not bo re- 
quire^ in matters, lixe aa yon by sea, for nion 
I เห ๐ ๐ ๑ ๐ to r2ke only nner wur Provisions. I 
would Like to impress upon the Governnent the idea that 
tne เล อ ล อ ก อู staff of the codd Gormisnion 13 sufficient 
Le Oxe ante tho werkt within the specified tine, but 
nothing Ap, Whatever activity may bo | displayed by 
my Anstatt and If, over ont oamot ot 
peot tho Codifiuation to be orega before ISIS. AS a 
nba, I nay stato tiat when I took over the 
oumpiiation of the Penal Codo, ก large amount of work 
nad giready bem dono. Yot I bogan Xooxing at ghe 
natto in ต อ โฆ ย ก น ร Laon and tha dodo was not enacted 
untiz tne Ist of Jung 1908. It took more than throe 
yoars 2 set t nagnod. How the Penal Gode consists 
oz 340. Seutions, whilst tho reat of the Oodifioation 
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may easily inolude more than 3600 Sections. 

With regard to the second point, the parts of ` 
the Codification in*whiah foreign cacas are likely 
to te nost vonverned are the following :- 

Criminal Law, 

Law on Cuntracte, 

Lew on landnd4'i1Trofor tye 
° The ne Penal Code being applicable in the In- 
ternational Courts, tho question Le settled so far 
as tho Jriminai Luv ia Gconeoxrined, 

T % 1 ๑ 1 ๐ ๑ ๐ Law on lant is pesuliar to this 
oountry. Tie now uner- of the Code gartiasion ato 
not lirely to understand it until they have been in 
Sian for a year or vada Thoy could not undertake its 
Codifioation junt now. uy intention ls therefore to 
leave it to te examined with tho Siamese Law ooneer- 
ning fwily and in eritanoo, which ts to to codified ‘ 
last of all. Tne delay dons not mattor very moh. The 
Law 19 50 peculiar that it is almost impossible to 
introduce in it foreign Glonn. ta Pys way of case-law. 

The most wrgentiy needed part of the Codification 
is the Law or Contracts. It is carnestly required for 
the 5ettlouent.of Siameso Gases as well as for the 
settierent of forcign, casos. That is why we took it 
over first of all. A large Pert of the work nas al- 
ready beon dono in Paris by the Corr-4ss1ion. Hot only 
tne Law on contractn ran axe ned but also questions 
sonoorni ng, Weongful Actn (or torts) and Unjust Erri- 
eohnent, that is to say the thole cf the matter which 
is known us "the Law on Otligations® in the modern 


e 


Codes. 8 
she GLamese Codificetion as desaribedc in the 
Frénoh and Japanese Trpatibs includes a Civil and 
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ด ร แอ ใด ล้? Code. The Lew en Chligetionea would sonati- 
Jute an important pert of such a.Code, The Commission 
BAG niTpbsly proposti! tö the แว็ ก] จ ท of Juation "e 
aof, Tor the civil ana OQemeroia! Codn the’ 7211 
"inr rain divialona: 
Lanner. Jonoral 5 
Mook 1. loraeua. 
Division I. - Natural Persone (Nationelity, Ca 
pacity, Marriage, Divorce, 
Quer iianahip ). 
Division II. vimidional Far sene Corporations, 
Public bodice, Ansociations, 
Compunies, Foi mdations ). 
Book II. Ben Richie. 

Division ๑ 2. - Ob. ot cf real Rights (XMovea- 
ble property, Immoveable ro- 
perty, Literary, artistic and 
industrial property ). 

Division II. Possession. 

e Division III. Ownership. 
Division IV. - Survitudes or easements. 
Boot LIL. - Qbliga&igna . 
Division I. - Cenorel Rules. 
Division II. ~ Specirie Contracts (Bale, Hire, 
| Loun, Deposit, Agenoy, Pledge, 
Negociable inetruments, cto. >) 
Hook AV. - inheritance and Milla. © 
Look X. - Proviaiong of Fzivato Intornational Law. 
Even should those main divisions oe slightly 
altered, the Book III "Obligations" will certainly 
constitute about half of the whole Code. It is there- 
foro a most inportent piece of work. 
r As to how the Oodification of the Civil and Com 
meroial Law, including Obligations, could be oondusted 
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i have abet | bed à Ssuheme Lo tne aqyapa ont in Pebrua- | 
ry 1008, 1 ก ร ร 1 ค ว. แก ค น ณ then that tha civii and der 
etal Law oui be made in two ways, either by . 
ling first a Codo on, Obligations and aftorwarda a d. 
de on family, !To;€0rty = inheritance, thus divi-~ 
ding the matter inte two Codes, or by pubiinhing the 
whole of Lhe matter at one and the nom time as a 
Givil anc GOomoerolal to. Tho neon netnod is 
the best from Aie local point of vier. The different 
parts of the Civil ant Co. 4 เค 2 อ ๐ 171 Laz aro olosoly 
connevted. Rules adcptod in uwatters or FamiJy or Pro- 
pocty have an infiuence on tne rules 0 Do adopted 
in matters of Obligations, ani vice versa. The rules 
of Prescription and Linitation api ly to aotionu ari- 
sing Out of Property or Inneritance as woll as to ao- 
tions arising out of Contracts. Tho rules coroerning 
Fosseseion, whioh rc part of the La on Property, 
are frequently applied in oases concerning Contracts. 
It is therozsore much safor not to pronulgate a pom 
tion of the Civil and comercial Les before the other 
portions have baen thoroughly examined. A C1vi1 and 
Corzeroial Code compiled and published as a whole is 
lees likely to show raps or want of o. d 
on the other hand I can quite understand that 
the Siamese Covernmerit might like to have the Law on 
Obligations enactcc first and not tc wait for it till 
the whole Civil ard Commercial Code is published, that 
is to say till the year อ 12 or ISIS. 

Therefore, after having consulted with Messrs. 
Moncharvillg, Guyon and Rivière, I beg to subunit to 
the Siamese Government the following proposal, which 
is likely to meet both sides of the question. 

The Code Commission wouló presentiy devote the 
whole of its time to the completion of a Draft n 
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Obligations, including in it not only Book III of the 
Civil and Cormercial Code, pit aleo such parts of the 
Preliminary and of BR II (Property) as may be dee- 
med necessary to anrex to it. This draft might be 
published with tho followin: title: 
Civil and Cormercial dodo. 
Obligations. 

After the enaotnont of the part concerning Odli- 
Rat one tho Com.isaior would take over the Law on Pa- 
mily, Froperty ani Inheritance. But instead of publi- 
shing it as a seoona separate Jode, wo would amalga- 
mate it with tho part on Obligations already enactod 
and issue the whole as a Civil and Commercial Oode-, 
The several Divisions or Titles of the Fart on Obli- 
gations would be put in such Place gp originally an- 
signed to them in tne draft sohome of Civil, & Commer- 
aiai Code อ ๑ 2 ๐ 72 ๑ above. Tho main part would become 


Book III of the Civil ล Cormeraial Code. The part 
oonsorning Possession wiil be esbodied in Division II 
of Book II, and so on. Kdanwhile, such provisions re- 
latins to Cblizations as may bo found not to be car 
sistont enough with the nowly drawn provie ions would 
be amended, an! also such Beofions as the frags es 
in Gourt may show to require alteration. The whole 
"111 then oamistitute the SiamesoeCivil and Camercial 
Oo.fe and would 5e published ag such. 

It is not ER of courco that the Siamese 
Goverment should publiaiy disclose their intention 
to issue tho Part-concarning Obligations as a tormo- 
rary measure only, and to exbody it later on in & mo- 
ro comprehensive Civil A Scarmeroial Code. It will be 
quite sufficient to stato that tho Government has 
decided to publish first ihe pert of the Civil and né 


Commercial Law which concerns contracts, because it 


d 
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/ 
ims the most ierrenitiv ละ เม ก, the rast of the Sivil 
an — ล 1 Law *^ ne อ อ 0141 ก 164 afterwards, e 
I? the Government agroee*to tako that courte, ve 
Anal at mae try to ecorpiate the Draft eorcarmine 
oi gat tens. A rovini of tie tort fra 1n Perris te 
เว ing ‘On. "à far aa tho ed sagtion Morning 2 
oral Provisions are schodrye + the revision will be 
finished by tne riídàlle or the end of August, ür t^o- 
jo 3e tions Will b^ rondy For จ ง 12 ๆ 9 โจ ก ร ย ท to a Camis- 
Bion ingiuding 51 ได 5 ๐86 : เ ศา ก ก า ล. That Commie Ae: wy 
Rare ire De aprointert now. tuin tt is "understood 
that 1% shall vo ond 9! the Fuirojcan "taff or the 


vode Commalsnion, and threo Slameso Judges, der the 


nion of tne Niniater of .ustis3e6. The Caxtission 
shal. be a " แ ฒ ธ ม เอ เธ ๐ 0 for tno soupilation af a code 


อ 9 ท อ ง ม ห ล น แอ ท @”. Asmming that tno revised text Pro- * 
parci Uy us be ready Dy the middle of August, it ‘ay 
Ge distributed at onoe t ders of the Coons 


sion and the first meeting may be held in Septecoer, 


Ir. — 

" The Siarese Jovarnnent have oxperienoed the crea- 
test dirrioculties ig getting tie renal code translated 
into Siamese and having tho translation revised. As è 
matter of fact, we dii not quite roalize tne dif icul- 
ty until the English draft was fully comfieted. It 
was only then that tne firet Siamemo text drawn by the 
Siamese mombers of tne mixed Commission was more oare- 
fully examined and found to pe inadequate. About alx 
months were devoted to its zëvigian and corrections 

We must do our best to avoid the sane difficulties 
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and delay in te rest of the Codification, partioular- 
ly for the Criminal res code and for the Code on 
%wligations. I propose sheref ose that the Simnese trans 
lation of these Codes be garried ouf ani rovised pro- 
cCressivoly, : v^ go on wit" the English text. Ths code 


on Ovligations ray inolude fram I265 to I500 Sections. 


a 


“he Gode of Criminsl Procoodure pay inolu"s about 500 
sections. It sould bo rather iiscouraging Tor the Am 
torproters to get at one tine such long texts to trans- 
lato or oven to revise. Whilst if thay got say smnmo 
50 Sections every “ook, ther can easily mato the trans- 
dation littlo by little, | 

I think the translation ought to bo gntrusted to 
tha Sianose modos of ths. Cœzdesion. Having taken 
pat in the discussion during the meotings, Leg will 
be In the Yogi position to mats clear the meaning of 
tne english grovisicts. But I would like also their 
tzansiation to o8 checkec by a Porson not being a porr- 
ber of tho Cgr-iss1cn, in order to ascertain whethe> 
the text oompiled by the Siamese members of the Gom- 
mission is easily inteiiiszi»oie te persons who wero not 
present at the mootinga4 of tiw Comission, = 

Both the S1ua5s0 and tho Inglish to*ts could thus 


be zoaiy at the samo time. 


hesides the Civil ant Commorctal Codec, tho pro- 
eeng of tino Codification inolu!es3: ass ฑ 
The Code of deininal Propedure. ` 
The o of 21víl Procedure. bom Sek Ee 
The Law of eem of Ct . 
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A soneidterable asouni of wor? has already Perr 
dene by MP. (kon in sonmeottion with the Oriminal Pro- 


ere, ur Guyon na oompiliod à Trart Goda tr with 
the materials oflianted by ħin in nangka havo Deer 
> 


wend, togatner with nigmarocus «e'traot4, of the Inciar, 


๑ e 
Japanena, ป ร ภา ง เท. Fronen, Defien & mpenian Codos of 
e = 
Criminal Prooadite. The dart io puurposely nace b vgry 
longs one, oxtaniing over 789% nootione, T had instruc 


‘ed . dupa to inoluda in 11 avery ponsñible print 


econreote.t with Wark ee Procedure, #0 that notping 


could be ovorlooke1 wi ian the time ooses for dismission, 


He nas *herofoerse en ur a member of provisions whiah 
o not ossentiel and which may bo shortened o7 . 
ted. mon wo ahall rovisue it, 1 propose to Cut Coen a 
large part of it and roduge it to tho 5/4 or 3/5 of 
its present loneht. mv 

sut Derore wmdortaking 1 revision, the Commis- 
sion would like a oortain nile or important.points 
concerning CGrinina® rogue to be examined and de- 
cided by the Govornment. I v. now preparing a “omoran- 
Om on thoss points, stating for oaoh particular quss- 
tion what tho zrosont practico a, . her 1t seems to 
require alteration or not, and whion Kind of altira- 
tions could bo propose’. I think 2 shall be abic to 
sutmit that EC andas e tno kinintry of Justice in 
August. Several other uinistorial Gepar tnont are ๐ ๐ ๓ - 
oerned in the matter: The Ministry of the Int4rior, 
We Ministry or Local dovormiem and oven the Foreign 
ง 4 3 ๐๐. Pzeswtably «a tin of Ropresentatives of 
these various Ministries will be necessary in order 
to como to an understanding. 

After . understancdin. is reached on such preli- 
minary points, tiie Draft Cota shall be menden ascoz- 
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ingly, rovise', and then submitted for discussion to 
a Ted Commission including Werse neubers. 

I? there vas no preccure of time, I werd Like 
Messrs, Honghafyilic, Guyon, Rividre and L'zvesque to 
regul ri sit as ว ๒ จ ร in bots mixed Comdiesions, 
virs the 0 อ ว 1 ใ ค inn ror tne Criminal Prooodure Code and 
the Cottiséion for tho cde on Ubhigations. Eut I nave 
calculated that mould caon ‘Core:isaion meet twice a 
ex, MB. Guyon would bo Gesi for several nonths to 
aevoto ono enira of tic tino to the Givil Law and 
4ossr2, Xonoharvillo and ivive ono thimt.of thoir 
tims to the zumal Proceduro. I am afraid we cagsot 
atrord to do that; it would dolay both tho wcrx or the 
Criminal itrocodire and the work on tho Civil Lav. 

21 tno other hand, 17 1s esesntial that each mam 
Dat oi the Woen starr shoal take a certain phrti 
in tne posperation of $250 whole of the Codification. 

i have selected wen havine LAirreront trainings, vis. 

a Froiesecr, à Public Prozewutor & a Barrister, in 
orcer to Mave different points of vie” represented in 
the Commission. Tho wurk woud not ve satisPactory if 
tne Frofosaor would do aions part of it, and the Bar 
risior another part of it, and so on. I Propose there 
org that the mixed Comission ror the Code on 0511 
gations Shoul: not Anoluae E Quy on and that tho Com 
mission for tno Criminal Proooduro should inolude only 
kesars. Guyon and L'fvesque, but I propose also that 
the fina. revision of euch prelininary draft to be 
submitted to those Comciuisstonz be oarriod out by e 
Whole of tho European staff. inen kr. 0 น ๐ 0 will par 
ticipate in the present revision of tne Draft code 

on Obligations which will last about ono month. On the 


ว = 
other hand, Messrs. lionoharville & Riviere will parti- 
๑ E 8 
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gipato in the revision of tne Dra. Criminal Proogedur- 
ro Code whieh shali take lade Sotween the settlement 
57° tho preliminary points and tno discussion by a mi- 


* Com~Aesion., 


A Re - 


It is extremely dif:ioult to galoulatc exactly 
how Long the compilation of cach separate part of 
tho Codification shall last. Tie &roeomonts e with 

o Denen of the Goio dom 135107 provide that they 
etal? stay at least four years in the Government ser- 
Vice and that, during the ourreroy of their njrecmemt 
they ‘shall be antitled to 6 months Jeave. The most 
convenient thins for the Covaprment would be not 
to Sins idu ver: PR of the Sormiasion to go on leave 
nt difrerent verioda, but to lot them go at the same 
tiae ke say for inetance from April to October 1911, 
and suspend the Codification during that tine. 12 
they should go on leave separately, the Comission 
would be obliged to go on with a reduced staff during 
18 months or 2 years, which voul be much inconvenient. 

Then the future work of the Commission shall 
extend over two re. 61 a period of about 30 months } 
from now to April โอ 11 ana a period of say 8 years 
from Ootober ISIX to the middie of 1918. 

" If the Civil and Commercial code was to be pu- 
blisehod as a whole in 1218 or 1813, I think we could 
during the first period (up to April I9II) have the 
Criminal Procedure 0ode ready for submission to 
Sie Majesty, and algo have She part of the Oivil Code 
33 obligations entixely compiled. 

But if the Government agree on ny proposal, that 
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is to say i^ publish first ù seperate Part on 05118. 
tions, I an doubtful whothor I can have such Part al- 
so roady for sisnature during tne first period. To ha- 
ge the Lar on Cbligetiohs ropare] as part o^ a gence- 


ral drafi Civil & Commercia. Codo, or to DRV it 


ม เห ร ด ด ๒ ๐ ๓ as & separate Couis is KL at all t Arle 
= ] 3 *- * e L dg เซ , e - sat 7 = - 
thin. First, the Part on "biirntiones 11 TR ER. hl 


separately must inolWde Several vrovisions which 
antendet to-examincs Grin: the se ond pertoc only 
(o. g: theory of Possession). Secondly, we shall be 
obligod to oarry on separator a Tinel revtsicn or 
the Part on Obli-ations by e Kigher co itte, whilst 
I originally thourht that the final revision of tne 
whole of tho Civil Colifi:ation, inoluding Fersons, 
Real Rights, Qolítr.tions * 7 nor! tenes would take pla- 
๐ ๐ at Lo same timo di mine the ๓ ๐ ก ๐ ๕ period. I can- 
not thorofore promise that bot tho Criminal Procedu- 
re Code and the 20160 on o>lizataons snail be ready 

for signature by April 1811. To say the truth, I am 
afraid ons of them (very likely the Code on Obliga- 
tions) shall not be ready at that time. The increase 
Of work mhion shall unakeidadiy result from tne divi-. 
sion of the Civil & Commercial code is precisely ono ` 
of these unexpocted diffioullies whioh I was epea- 
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king of when I stated an the Codification would de 
zo8dy in four years Lroyided that oothing interferes. 
I sien to mako the point am clear as possible to pre- 
vent any future misunderstanding. 

Anyway, I 3:111 expoct that if the Code cnOOb1l1- 
gations is not ready by April. ISI? it may be ready 
ty the beginnins o ICI? ard that the whole Godifica- 
tion shall be finishen during tre currency of the year 


IPIS, the seocon^ perio? ๒ อ 1 ง ก ศ devoted to the compils- 


tion WT the last part of Gan civil M Comeroial Lan 


and to the preparation of tho Civil FProoedirm an^ 
Law of OrreniFation O7 Conte. 
e Ve - 


The compilation of the four Codes is not the 
only Legislative goot to be wescnty nnn Tin- 
co the Sienese Courts have takon hæisdiiot on over 
French and British subjocta, and are likely to tare 
durisdiction over other foreign eubjects, it aen? 
mors and wore wurgen? to provids for a oertain amount 
or Legislation outage ths Codes. 

Te, - Soparite lews would be extremely useful 
to cover 2atters which werc covorned in the French and 
Prition Courts by tho Froenc. or English Law, and four 
Which thore is at arssent no Siumese statute. Fo: ine- 
tanco the }covisiens of the English “erchandize marks 
act, 18 7, and of tho Patents resigns and Trade marks 
acte, Tags to Tes, were applicable by the British 
Court ror Sian. The provisions of tne French Law on 
Trade carts end Patents wore applicable by the Prenoh 
Consular Court. At present, the protection afforded 
to Dritish, French and ane atmete by those fo- 
roien laws duos not exist any moro, since such Laws 
aro not applicable by Sianese Courts. 

Another instance is tho matter of Expropria:ion 
for Publio Purposes. 80 lonz as French and British 
subjects were under thelr respective Consular Courts 
and officlals, Ít was possitis tc come to somo un- 
derstanding an to the taking of their land for pwhlic 
purposos. At presont, this would be more difficult, 


becauso there is no Siamese Lew on Expropriation. 
Bosidesa, British sibjicsta are nor allowed tio freely 
asquirce land, so trat the caser for expropriation of 
ismioveable prorerty telonring to them will bec@me no- 
ro ?roquent. 

II. - Some other lers would bo necessary in 
ratters where Sinope sib'ects crly were oonoerred 
till nov, out where foreifn sur'ecte 7111 be interes- 
ted also in future. Severel existing laws or reguia- 
tions like the custos regJations or the Fxcise law 
ee not very well frames. Prey were acccpted oy tne 
Lesations in treir -glish fom only and subject to 
various r-striotions or alterations. Now, tro ros 
trictions or ealterations dc . ct exist any more, the 
Slamoro text alone becomes applicable, but wren there 
shall be a case cf applying mah text to foreicners 
and  orincipelly zo ritish "orn suijects, no doubt the 
rarties and their ๐ ๐ เย า ๓ ๓ 23 will discuss them thorowhly 
and they will taro acvantage cf every possible woak 
point. I would advise tho Government to revise them. 
Tho Law on Navigation also >rquires to be amended. 
Som further lerisiation on Arms and Ammunition, Ex 
plosives, Poiíloro on land, Registration of Births and 
Deaths, Storage of petrole and dangerous goods, eto, 
han been under consideration for the last three or 
four years. Its enaotnont would considerably improve 
the present situation. Ouíte recently, there has been 
a talk about the possibility of having in Bangkok a 
Municiral Organisation. Municipal Organization means 
promulration of a Municipal Law and of numerous Muni- 
cipal Regulations. The Siamese Covernment have often 
given to understand that the existence of exterrito 
riai jurisdiction was a permenent obstaole to legie- 
lative and administrative improvements. May I suggest 
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that it would pot be adyissble o let the Lesations 
LS that the argument wes rot effective and was 
nly intencted to fecilitate negosiations about eboli- 


tion of exterriioriai Trig is? 


Every ioreigmer Fro hes to ceel with 1 e ie 
Cal qoesiions Knows thet it i= extremely <ifiicuit ic 
cer Yeilaeblie KHK tion the ens in.. 
Statute ias. Except for the laws cclie-ted in the tro 
voimme: published ov F. B. hb. Prince Razburi, the in- 
vestigations in order to get thc text of a Steer 
Law or Pratat are exceedirgly ha-ardcus. Very feo" Sie 
rese lasyors cave e juil Xnosiec:" of the Siamese "Se 
FT: Ip person.” Freie ein the Eansrok 
Appeal) Court i mace tra* erer in matiars soverned by 
rather ern texts, I mean laws enscted durin- the 
last I5 ears, it is rst common to tre ordinary Judge 
to give user: without quoting tho law or oren nae 
sims uin to its existence. As a strixine inse- 
tance, I GAY sar until recestiy I had no know 
ledge of the eziatence 2f th=m*Crin'tnal Rreach of Con 
tract Act" GZ tne year II I di^ not mow of it wher 
I Terre the provision cf =ecticn :5- pe 20 of tre 
Penal Coda, ui I thougtrt to te »ltocother a rer 
yrovision ir Sianeeo Lë, Len the cixed Carrissio 
examined «x; draft, I pointed to Section S35 n° 20 as 
beire an innovation, end nome cf the Siansse merbers 
of the Ca@zission conmtredictei this statement. Later 
on, 1 was io by the Ministry cf Pirence to prorare 
some legislaiior scnoernirz Labor Co-traote. Ny vork 
was done under the same wrong improesion, and neither 
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the “Ministry of Piratoe nor “ny persons to whom 1 poke 
about the matter correctod oY error. It vas oniy at 

the ond of 1907 that I happened ty mere chance to ๐ ๐ ๓ ๑ ` 
weross the text of tra Las of the year 117, which I 
Found in the Folice Manuail el!led by ur. Lawson. 

Tho ม ิ 4 ene Oovernment has srreod that in any com 
: 1 1 gases where there is no Siamese Law or praoti- 
so, tne International courts would Lo guided, sc far as 
sirounatances admit, oy Dritish ntatutes ^ cases. I 
venture to say that 1f nothing is done to inprovo the 
presont situation, British statutes ^ casce wiit bo 
apolied in a number of litigations where a Síanseso 
Law or practice oxists, Bimply because the Poreigm 
Judge or Adviser, even being assisted dy Siamese Jud- 
ces, will not be informed of tho existonoe of suon 
Siamese practise or Law. 

The vost wty to prevent such thing from happening 
would oe to ooilect and publish English translations 
of the Sianese Statutes which are more likely to be 
applied in foroign cases, and also to collect and re- 
print the various Lage which nave already been publi- 
shed in English, but the copies of whion are almost 
unobtainable at present. 

fhe saro tnzng, in ry opinion, should be made for 
the Laws to bo ennotad in future. The Government has 
decidei that the Codes shall be published in English 
end Pranoh. It seems that any Laws applicable to fo- 
reign subjects, ought to be published in English also. 
There is no necessity of makin: the publication an 
official one, not to officially certify the sorrect- 
ness of the English version. The Siamese text met ๒ ๐ 
and remain the only official one. But it would bo ex 
tremely convenient for ail those who are not fully ^ 


conversant with legal Sieene (shat is to say, for 
the great majority of the Foreign comuamity) to get 
easily acquainted with the Giamece lerigilation. Am a 
matter of Tact, the praoticn Already ente. sonst cf 
the recent enactments have boon miblishe! in ten 
uy tho 10 ๐ 62 papers, mat I propose in to make ft a 
recuiar practice, to have the tran»lat!ona shecbko^ oy 
reliable interpreters, ar“ to print the var tele do 
Srece in the sse way, in the same aire, rith only 
one set of pager, eo that they might be ๒ อ า ชา ก torethe- 
at intervals, and tables of content= made with Intex. 
If the ug estion Se adopted, I wo.11 propone 
that the texts be collecte and translate? (whe no 
translation yet exists) by each oompetenrt s'inintry, 
put that the arranroment, distribution and printing 
bo made wider the oontrol of the Code Comission, to 
secure proper uniformitye The publication et he 
nado nt poriodioa* intervals. It might inolids, togo- 
ther with te laws, a sittmry of such guticiel 1004 
sions as are likely to interest the whole oo unity. 
It is not sufficient that the law itself be known. 
It is alno necessary for the public to knor how the 
law is construed and ap Lied, For instance, the Dika 
Court has prosontly to decide on several cases invole 
ving construction of various sections of the Peral 
Code. A publication in Fnzlish of the judgente given 
by the Dika in such cafes would be extremely useful 
to the public. Besides, it would show to the foreign 
countries that the enactment of Codes is not oonside- 
red by the Siamese Government merely as d way of get- 
ting rid of exterritorial rights, but that, on the | 
contrary, tno Codes are oarefully ^p;11ed by tre Sie- 
mese courts with the utmost desire of raising the juat- 
oial and legislative standard of the country to a high 
level. x 


iss 


d 


Vá A A 


Dh thë lese Ant elde to under- 


take toe ilenlasiatave roi ormas ก ล 0210 ๓ ๐ 4 in ue Y and ^ 
- 
VI, 9 Largo part oF suon ‘ork in bound to fall on the 
& 
e ie doris ton. 
o 


Pirot of All, l4 een thet it Logos now ne- 
""hanpyy that every draft Law or regulation prepare: 
b: the variovz Miniatries Le ou mutkeated to the Com 
Lion teroro they Ge Suo tton to fio Haleaty, in 
or der Let the tae A454L0n lent upoortain vhother 
there im anything in them nian às inconsistent either 
with the Codes iready MPORULEA sod, or with tie zene- 
ral prinsiplos ofthe Miture Codification. 4 bor to 
make gloar that A do nov miar Lo interfere Lo. ny 
exten. with the attributions or tie separate Depart- 
tants. Put I think it woula be very useful for these | 
Departments themselves, wnon they uro preparing new 
lewe or resuiations, to bo warne of tho possible reo- 
autan of the srovizions mioh they propose to issue. 
For instance, the Penal code contains a general sys- 
tem of Crimirs) Lew. men Penal provisions are inser- 
ted in a new law, it is essential that they be con- 
sistent with the aysteh of tne Penal Code. To take 
ar oxnnple, the Penal Code provides for a long list 
of. petty offences, and there is a pveouliar system 
about liability, attempt, scoossorien and punishmedte 
in dase of potty offonces Pc-iy offences are puni- 
ehablo even if dono umintentionally; an at tert to 
coz: $t a potty of ende is not punishable, Whilst or- 
dinary offences are punishablo only if done intentio- 
nally, and a attempt to oompit en ordinary offenq is 
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bvuriahatle, Petty offencer acn ๆ 1469 inte four clase 
ren, those Of ล เล ย ค A boine ร ห ทา พ ก อ ก with fine uy to 
29» oa, those of glnan 5 "''!^*rine up to 60 Tleala, 
troup o^ clase 0 with 1 ก ม 0 ห ร 00 ก า 9 up to 10 days or * 
line d. to ^O Tioala, or roth, ese of class Dh zith 
Myrinunhent uj to nhe tn or fine ui to 10 Ticals 
Or Dothe 106: potty orfaenses incinde many ogzeschen 

of Falloe Prerulatlons. Sur ane it be foumi advisable 
to make vi: letomtary 101! on Pagulations,s The noundent 
ate sou ๒ ๓ tc mark tra เว ว ล อ จ อ ก 06 2T the ถา ก ท [26 อ 10- 
tary Faqulat tona petty ot apen urder tne Penal Codo, 
and ‘ietribiute them in classes A, B, C or D aocor- 
dàng to sheir rotpective IE portance, in the saro way 
am ine ther croacties 27 +: Olte@e Nerulations punlshed 
Dy the Fenal "ae That voula be gur better than to 
mmiah then aay with fine T3 to 2680 Tion:s or Cure 
somment not etceodine two months, bagauso it would 

be vneertain rhethor there rasacohes are petty offen- 
een or ordinary offencer, ther they are punisha- 
ble or not when อ ๕ โย ย ๓ 9 unintentionally, whether 

an attempt to commit auoh breach is vunishable or not. 
Ag anothor 1ilustration I soul say that-a few weeks 
ago, the Min‘ stry ‘Or Local Govern ont asked for my 
opinion about draft Reculatiens concerning the ta- 
xing Of “ oonsus in Bangkok. Zero rare in the draft 
penal provisions punishin- thosc ว 0 ๐ 900 who should 
ref une to angner the quosticns of the enumerators, or 
Ave false information, or o^3strvoií ths enumerators, 
nto. Í polntec that penalties vora clready provided 
in the Penal dodo for Re offences (see Seotzon 334 
not, 2 & * und 30081010 IIS tc 129) and that the pe- 
nagd provisions could be re«sovoá from the draft, 


117 no such precautions oo taken we would be 
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rericly Foring tnt R magie + reien! 3 5 
eyetemn., I mear different eretenmetfor 121 ล 0๒41 า 1 15, attenpt 
- 11 Arent, rretdive, eto. It voulc 

be confusing for the relic pa sell as for the courte. 
Fren the mere lorica! joint of vier, there is no 
rob Why, tvo sinlier ef-cetco* 5nould to prrnished 

by 1877 ir different manners. Why should ror instenes 
the Tact of obstruotinr an official be vuniae1 on 

wa; when the riet bad odis TC a sertzin ai nie try 
and another way when the official belongs to another 
Ministry or to another Department of the er v In 
try. Thera ia no reerwor why the impriscrment should 

bo % ian when tre opstruction refers tc tre collec 
tion of turoa, so much rhe: the opsatruction refers 

to sxecution of Folios Retulations, and so on. e 
Besides, the Sovernment ere mpposed to na carefully 
examined tne syster of the Penal Code when such codo 
TAS on Steg, to here conniderec it the most sdvi- 
sable to adoft. Wns "uc they a short time after- 
wards rut other yet in forge Yor sush or mioh 
partioular Rind of of$encos? i viet &arguaen: wili 
apply to the Tivil and com ว ด ร ๐ ๕ ๓ 1 law. Rules fos» 41 
mitation of actions, vostesitoh, Liability or vronrz- 
ful asats, es, etc. Gorze rinses DO made AS ocnsie- 
tent as possible whothcr thoy ar: to be provided in 
the Codes cr in separsto laws. :1ZTleren$ legal oivil e 
and odrszercial syster sare rot to be put into force 
Sgizni.tanocusiy. Sirnplicity and uniformity are the 
vest — taat a legal s;ste- sbkhli bo ywgorked 
Out 015911 by the Sinmede Coots. Yha Siamese Judge 
vil: have s vory alf eu task to perform during the 
noxt Zer years. Wo mat Tactiitate nie task by avoi- 
ding complications and inconsistencies as mio. as we 
oan. 


Tho oontrol for the unifor-11yp of lerialation 

Willi involvo an appreciable «mount of work Jor the 
© 

Lezialative derte. Frost, the ๐ ๐ ๐ eration of 


© 
the Legislativo Anvinow e de require "om 


tno revision oZ soro existins Laws Or the vrspuretio 
of new bare or Fagitatione. Up LE now, I havo mtr 


E 


= * Lt = . a e ` 
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:Ogalntions, oif the 1 เฉ ษ ฐ 4 zm 
on แร ร ว ล And ruten, "epist-ation of Firth und 
soaths, eto. In other matters (Labour contracts Act, 
POCrclawi Aet, Gtce) X had tco rare ful) dafis, 
ne recort le,i151:st107 about Kil‘tary and Naval Nis- 
tice, toc, has Leon moslay dram by the Legielative 
Adviser. I: iu quite zatira! trat tho "nace be done 
In futurs and that wrhersves a % of gensral ir- 
portance is oe ing proparci, tne Logielativo Bee ien 
nend bo mitrumtéd either vith its compilation or 
at least with its Tovis:^r, since it is tne best ray 
to seGurs proper Zar. ony botwoon — different periu 
cf the legislative and administrativo reforms. 

But it 13 a quostio;. “.eti.ex I snall ve able 
Sp ๓ ๑ ๐ ๒ ๐ a oocplete wa repii exscution of such ad- 
Citional work with the present staff of she Legis- 
lative Servico. I ien arein to are clear that the 
reset composition of the code Commission was deci- 
cea in February IS Od, that tho ac: ooiations for the 
English treaty vero not mich advanced at that time, 
& that tho oniy thing I cowl. then anticipate was 
the coapilasion of tno Cocos roferre? in the Japa- 
nese and French Troaties. At present, the a tuation 
is diiieront. The สร ณา ๓ ๓ ๐ Goverment certainly rea- 
lizo that sincs thoy have ta eon jurisdiction over 
a large pert of tho foreign community, including 
Europeans, they are morally bound to execute such 


Lovreyamente ns moy be ezbected frome a Power which 
haa deelded tc mm itir adaihigtretiôn en adyuriced no- 
„ rn lines, Therefore, if tine Clamese Government sould 
liie to bó suro that the Code on Obligations anc the 
Soie of Orl.inal Proceduro sral Le ready for pro- 

"ล เณ อ ล งา อ ท on the berinnin 18.1; +? thoy uA 

Like to ui the nesassary arcunt of logislavior ๑ 
ญา 166 35 ๓ ก tiie Codes 1 อ ป บ ปลา ๐ ๐ 2 or revirsd 2 nocn Ag 108. 
ninio: 52 rey arr algu with: i$ pro;caal to rerrint 
„ anc to yublisn 


+ 
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Ente lien taxta of the ezfnt 
borlotionlly ir "n:'1?5^4* 18 res Laws and Reorudations, 
torebier with Suzie: er snacwiaw, I think ít would 
oe advisablo techn onc “ora man as a member of _ 
Bio Code "elo And peahore to take ono of tne 
young advinors as un adgist.5t arcretary. Then J 

oou | cuarontod T the full pro; rwzno or Codtfisa- 
tion and other Lezisiation 18 2 d in this D n- 
ran 1x7 shail? ce vil: 1 Fit within the above nen- 


tioned: tins. . A 


Bangkok, August 34:5 1909, . 


น แอ ล แม นะ บ ป บ ม. = 


Nith reference $0 my memorandum of tho 20th of 
July 6 à bas to inform the Kin ter of Justices that the 
revision or the General Provirtons concerning Obligations 
is now completed. A very large number of alterations and 
suppressions were made, with the result that the draft is 
about 50 seotions shorter and Zooks oleaerer. 

In the meantime, the Com 18810. nas prepared 
iilustrations for a great many sections, in order to enable 
the reader to catoh re easily the true meening and scopo 
of theso seo ions. . 

Tho anented draft shall bo printed in several 
copies with the duplicator. I would like to be allowed to 
use for the printing Mr. Rioher and Mr. Bóque, who know 
now to work tne duplicator. The copies ray be ready for 
distribution in about ten days. ` 

It 19 time therefore that the COMMISSION FOR THE 
COMPILATION OP A ODDE On OSLIGATIONS® be appointed. I mean 
the complete Commission placed uhder the Presidency of the 
Minister of Justice, or any other high Official appointed 
by the Government, and inoluding Siamese Judges or Lawyers 
together with the European staff of the Code Commission. 


AMERICAN LEGATION. 
e BANRGAOR, Siam 


Hier. We, Be e August £8, 1909. 


M. George Padcuxz, 
: Legislative Aávisaei, 
e Ministry of Justice, 
Bangkok, ` 


Dear Mr. Pedoux:- 

Will you kindly let me know just what con- 
aition the lew on e Right of Eminent Domain”- has 
“reaches in the work of ooding Sm e Laws as yet” 


I hed a talk some time ago with Xr. 
© 
Vestengarä on this matter and he said it was under : 


consideration by the Commission. 


x e Wiil you also ist me know whether forced 


or s0-called corvey labor is in any way recognised 
© 
by the laws either favorably or adversely please? 


c Any information on these points will be 
treated in confidence 1f so desired. 


* Yours Respectfully, 


Mise — | 


— 


190, 


Aucruert "Oh. Lede, 
TMap Yp, Kin, 


e The Lee on "the ine of inen mine is 
part oF the Law on ban! the @ ๐ 3911 10 o1 whian is nos 
‘vet under comsiferation. Tha Jodo Soruienion is prapme ly 
engaged in scoatifying sno Law on obliraticny an^ Consrnct is 
it is iuprobable tuat? tho work on the Lay on Leno mhaill * 
๐ ๐ เ ๕ ๒ ๐ ๐ ๐ ๒ ๑ 1 ๐ ๓ ๐ 1911. 

as to *" Gorvuy iabu:r 9", I 'im'orntant thant ° 
tuo sitio i- * ย อ ง 2 เว 9 ง D sann Fo;ni^tionse in che Minictry 
or the Interior. Torvoy if or-anisos ir Sisme «+ it 4 in 
overall other cou triuss ever” ale bo 1101 mar bein bour + à 
to entzünden a duririto Lun or OI days por yaar to the 
putlic works in Lis 41a ict, an alno to help in transporting 
Jovurn. et olficizis or uw torial WIA or necerzsaryv at cue: 


saiary 19 ,roviied by lovestibent ‘erirr. 


Beliovo me, dear àv. Kings ^. — 
Most rospecfully yours. 


E: sc. No. 160. 


AMERICAN LEGATION, 
อ ด ค ะ ห ๐ ๓ SIAM. 


September 1, 19 


Sir:- 7 


Permit me to thank you sincerely for your ` 


kind reply of August 31, to my Inquiry of the 
๑ 
day previous. 


= Youre Sinoerely, 


: xm Lu FER 
u 
2 


— 
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gep tber mit 1909. 


Dear Prinse — 
with reference to our oonversetion of Satur- 

day about the composition of the Code Comission, I 
bag to submit the following remark. 

The Code oneOb2igatioms is to go throug? three 
successive stages: " 

rot stage. — Compilation of a preliminary draft 
by the European Staff. 

and stage. - The preliminary draft is submitted 
to a Conmission inoluding Siamese and European members 
Every section of the preliminary raft is exanined anc 
discussed. Yow sections are framed is nesessary. The 
work is carried out with a view of embodyin: in the 
draft as mush as possible of Siamese Law or yraotioo, 
and meeting the particular wants of the country. 

Sra stage. - The draft compiled by the* Comission 
is submitted to a Higher Gommittee.consisting of Mem- 


bers of the Government. The Higher Committe shall not 


be bound to consider every legal or technical ques- 
tions connected’ with the Code, but only the political 
or Covornmontci questions. The Higher Gormittoe shall 
do what a Parliament would do in a parliamentary e 
country e Por instance, the draft German Civil Code 

was prepared by a Comission of legal men, professors, 
judges, lawyers, Ots., just the same as tho Commission 
under whioh the siamese draft shall pass through the 
‘ane etage. When the arart was AED in the Reich- 
stag, the purely legal questions wee left aside. 


The deliberation centred on about fifteen points ๑ 
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connected with political or ๕ ๐ ๐ 1 ๑ 1 questions, such 
an civil personality of -assooiations, liability for 
aanages caused by animals, civil E LAZO » perrental 
power, eto. 

I | ผล ๒ 9๐ ๑ ๐ therefore that the draft Code canpiled 
by the Comission te submitted to a Higher Corriittee 
witn a momorandiss showin- the political or social 
side of the maim provisions, and that those provisions 
only re discussed. The other provisions shall not be 
examined, unless & joint is raised about any of then 
by one of tho members of tne Figher Committee. It is 
the only way to go eefely and rapidly 4hrough the 
third stago. If tho draft wore to be díscussed at 
full lenght, the Higher Cormittee would not revise 
moro tnan 30 sections a woek, with the resul: that 
the revision might last one year or more. Besides, I 
suppose that most of the membors of the Higher Com 
mittee would not like to waste their time in going 
into tho details of purely legal matters; they would 
rather leave these taonnioal points to the technical 
“men in tne Code Commission. One may anticipate there- 
fore that tne discussion in the Higher Oormmittee shall 
be limited say to one ssstion out of fifty. 

Prinoe Rajburi is at present the best Siamese 
legal man. No other person in Bangkok has such a ocom- 
ploteo knowledge of Siamege Law, combined with Know 
ledge of European Laws and legal methods. His assise 
tance for compiling the Code would be invaluable. But 
if his contribution is limited to the discussion in 
tno Higher ‘Committee, he will practically have no 
opportunity to give his opinion about the legal points 
and details of the Code. He will only discuss what D 
cali the Governmental points, that is to say about 
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50 seotions out of 1000. The remaining 970 see Së 
shall not be examined by him. He will take part in. 
the ccmpilation cf the Code oniy as a newer of the 


ti 


4 โณ 
ke. 


Covernment, not as 4 legal man. 

43 it not unfortunate that the bulk of the Gi- 
vil Codification should ba made without the assistance 
of the best Siamese legal man? 

I can quite understand that Prince Rabi right be 
desirous not to gormit himself in the Onde Commiseion 
80 as to weaken his subsequent position as a mombe> of 
the Higher Committee. But it sooms to me that when gi- ` 
vin an opinion as a legal man on a question which is 
considered merely from the legal point of view, one 
is not prevented from giving afterwards different 
opinion on the same question as a member of the Govern- 
ment. Moreover, it ssens 1% possible for the Prince 
to reserve his opinion whenever a question comes in 
the Code Comission on whioh ne thinks that the Go- 
vernment night take a different view from his own 
vier an A legal man. | 

I think therefore I must insist on tne point 
that if Prinoe Rajburi does not take part in the work 
of the Commission there shall be very Littles opportu 
nity for the Siamese Government and particularly for 
the Codificate service, to take advantage of the ox- 
tensive iegal knowledge and experience of the present 


Minister of Justice. 
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GENERAL PRINCIPLES FOR APPLICATION OR CONSTRUCTION OP LAWS. 


& e PEAS OSS. 


DIVISION I. — NATURAL FLIASONS. 
TITLE 1. — Personal status. 
Chapter I. Nationality. 


CHapter & . Capacity for exercising oivil 
rights. 


TITLE II. - Pemily. 
Chapter I . Marriage. 
chapter A. Divorce. 
Chapter li1. Guardianship. 


N e — à e 
DIVISION II JURISTIC PERSONS — — ugh J 


( ฉิ 72 เล Row 2, ^66 
TITLE I. Public! pereons/( Government, Ministries, 
Municipelitiesé&/Nature and extent of 

their civil capacity. 


TITLE II. associations {Companies ,(Partnerships 


TITLE III. Rndewmente. Eada Geng (ice. oben 
cr. ca AC Cars Cp be , = er . 


II .- REAL RIGHTS. 

DIVISION I. OBJECT OF REAL RIGHTS. 
TITLE I. Moveable property. 
TITLE II. Immoveable property. 


TITLE III. Literary, artietic and industrial prorerty.- 
MH e. C N= - 
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DIVISION 11. POSSEASSAOR. 
TITLE I. Acquisition of possessory riznts. 
TITLE II. Effect of possessory rights. 


TITLE Ili. Extinotion of possessory rights. 


TITLE I. Publio Property, m mann 6 ๕667 ก ต ตั fa 
TITLE Ii. Private property. 
Chapter 4. Aoquisition of ownership. 
Chapter M. Extent of osmership. 
Part 1. Fruits. 
Part IX. Accessories. 
Part 29$. Co-ownership. 


Part . Restrictions resulting 
from coining proper 
ties. [ke de. cote éi — 


tal rt 
TITLE III.  Reetriotions to the private moperty magirt 


Chapter 1. Expropriation for public 
purposes. 


Chapter 2. Mines. 
Chapter zgr. Forests. 
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DIVISION IV. SERVITUDES OR EASEMENTS, 
» TITLE I. —— 


et/(passage, flow ot water, 


TITLE II. Servitudes created by agreement (usufruct 
superficies, sto. ) 


III. - OBLIGATIONS. 
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DIVISION I. — HOW OBLIGATIONS. APISE. 
TITLE I. - Contrasts. 


Chapter -{. conditions of validity of 
contracts. =- 


Part 4. Capacity. 
Part X. consent. 
Part 141. Object 


Chapter Å. Effeote of contrests. 
Fart 1. At to the parties. 
Part à. As to thire persons 
Chapter à. Determination of conitrects 
Part. 4. Determination by Cour! 


Part M. determinaticr by 
mutuel ต อ ท ทร. 


Part 221. Determination oy cor 
dition subsequent. 
TITLE II. - Unjust enriohment. 
TITLE III. - Wrongful acts. 


Chapter I. What may be considered a! 
wrongful aot. 


Ohapter £r. Persons rosponsi^is, 


Interv? 
Chayvtc F 131. an of compensation. 


DIVISION II. WODIPICATIONS TO OBLIGATIONS. 
TITLE I. Conditional obligations. 
TITL? II. Alternative obiigations. 
TITLE III. Plurality cf debtors and creditors. 
Chapter I. indivisible Obligations. 
Chapter fl. Joint and several obligations 


^ 
DIVISION III. EPFECZS OP OBLIGATIONS. 


TITLE I. Effect as to the parties. 
Chapter I. Default.of debtor. 


Chapter 2. Speoifio performance, damages , 
penal olausb, oarnest money. 


Chapter 5. Preferential rignts. 


Chapter 4. Default of oreditor. Tender 
and deposit. 


TITLE IL. Effeots as to third persons. | 


Chapter I. Exeroise bu creditor of debtor's. 
rignts. : | 


Chapter 9. Detremination of oontraote 


made in fraud of creditcr's 
m rignts. 


DIVISRON IV. DETERMINATION OF OBLIGATIONS. 
TITLE I. Performance. | 
TITLE II. Impossibility of performance. 


DIVISIO“ 


TITLE III. Release. 

TITLE XV. MNovaticn. 

TITLE v. Set off. 

TITLE VI. Merger. 

TITLE VII. Prescription. 
y. - SPECIFIC ONTRACTS. 
TITLE I. Sale. 4 
TITLE II. Exohange. 
TITLE III. Hire à 


TITLE IV. 


TITLB V. 
TITLE VI. 
TITLE VII. 


TITLE VIII 


Chapter I. Hire of properties. 


Chapter 3. Hire or services. 
Chapter 3. Hire of work. 
Chapter 4. Carriage. 

Loan. > 


Chapter I. Loan for consumption. 


Chapter 3. Loan for use. 


Deposit. 

Agenoy. 

Business management. 
e Gift. 
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TITLE III.  Reloasc. 
TITLE IV. Movation. 
TITLE v. Set off. 
TITLE VI. Merger. 
TITLE VII. Presoription. 


DIVISION V. — SPECIFIC CONTRACTS. 


Chapter I. Hire of properties. 


Chapter 2. Hire of services. 
Chapter 3. Hire of work. . 
Chapter i. Carriage. 

TITLE IV. Loan. . 
Chapter I. Loan for oonsumption. 


Chapter 3. Loan for use. 


T. TLE V. Deposit. M 
TITLE VI. Agenoy. , 
' TITLE VII. Business management. | 


TITLE VIII. Gift. 


TITLE IX. Suretysnip. 
TITLE X. Pledge. . 
TITLE Xl. Mortgage. b 


TITLE III. Compromise. 
TITLE XIII. Arbitration. 
TITLE XIV. Wegor. Lottery. d 
TITLE XV: Association. Partnership. Company. 
TITLE XVI. Insurance. 
Charter I. Insurance against loss. 
Chapter 3. Insurance on life. " 
TITLE XVII.  NegÓociable instruments. 
TITLE XVIII. Current aoccunt. 
TITLE XIX. Commeree by sea. 
i Qhapter I. Ships and shipowners. 
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pter 2. lastôrd aha ere. 
Chapter 5. Carriage oy sea. 
Chapter 4. Sea damage. Average. 
wu&pter 5. Insurance.  * 
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PROVISION 
ERNATIONAL L AY 
TL I. Juridical conditions of foreigners 
TITLE II. Oonfsiots of laws. — . 
VITLE ธร นะ. Form of deeds |, d 
ow: ร ue foratga judgments in Siam, ana 


VI. 


Le La Le. 


II. Exchange. 
III. Hires 


* Chapter Ae Hire of Sropertiss. 


Chapter 2. Hire of corvices. 


Chapter 3. Hire of work. 
Chapter 4. Carriage. e 
IV. Loan. 

Chapter I. Loan fcr oonsumption. 


Chapter 3. Loan for use. 
V. Deponit. 
Agen Oy. 


VII. Pus iness management. 


VII. Gitt. 


IX. Suretyship. 


T ZX. Pledge. 


XI. 
ZII. 
XIII. 
XIV. 
XV. 


Hort gaze. 
Compromise. 
* arbitration. . 
Wager. Lottery. LI 
Association. Partnership. 
XVI. Insuranoe. 
Chapter I. 
Onapter 3. 


XVII. 
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Insurance against loss. 
Insurance on life. 
Negéoiable instruments. 

XVIII. current account. 

XII. Commerce ๒ ร sea. 

Chapter I. Ships and shipowners. 
Chapter 23. las ter and rer. 
Chapter 3. Carriage by son. 
Chapter 4. Sea damage. Avorage. 


Chapter 3. Insurance. 
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ๆ e Chapte> I. MESP LEGS e 
Ohapter* 2. Divorce. 
๑ Chapter 3. Guardianship. M ° 


DIVISION II. =  JJRISTIO PERSONS. | " 
Kar e 


TITLE 1. Public corporations or publio bodies 
| | with corperate SES A Government, 
Ministries, Munis ties eto.) Xe- 
4 | e $ oity and extend of their civil capac 
B ๑ e 


TITLE II. 3 ขอ ๒ ขา น ส ะ ๕ ๓ 20@ ๐ Companion. | 
r "a nuni. Foundaiione religions; E PC e 
ก ด ` 4 แอ ล แม ว Dav ๐ ๐ ะ ขอ ะ 6 ่ 56 property. 


^ | ' H 
PM Ba A 
— ie. ew x , PT. i fe 


A, .* 
DIVISION 
E? 
DIVISION 


REAL RIGHT S en โก๊ะ จ พ เล ง ” 
๑ d 


I. OBJECT OF REAL Mors. 


TITLE I. ม ผ่ อ ๐ ข ๑ ๓ ๒ ๐ 51 ๑ property. 
TITLE il. lmmoveablie froperty. 


TITLE III. Literary, artistio and industrial property | 
. Trade-marks.- Patonts.- 


JI. 7103858817, R. 


a 
LI 


TITLE I. Acquisition of poeseasory rights, 


ag 


TITLE II. Effects of posseasory rights: 


— rr III. Extinct igh Uf posussEUTY FiENtS. — — 


DIVISION IZEI. OWNERSHIP. 


DIVISIOX 
DH 


TITLE I. Publio property, or property belongin: to 
public bodies, 


TITLE II. Private property. bk - 
Chapter 1. acquisition of ownership. 
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Chapter 5. Forests. 
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of water, eto.) 


TITLE II. Sorvêtudes oreated by sara ment (usufruot, 
superficies * etc.) 


t 
c 
m 


BOOK 1122. CblLlioaeionss. 
DIVISION 7. HOW ORLICATLONS ARIES. 
TITLI i, - Contracts, 


ter - ช ธะ Garett tions OfT-Tranii1cCTTY or con 
tracts. 


* ae capacity. 
t 2. Consent. 
E S, ObJIeg.e 


ts of contreote. 


à : Part As to the parties. 
Part " to third persons. 
Chapter 3. | jon of contiacts. 
Fart I. nation by Court. 
Fart 2. tion by mutual 
P Part 3. by condi- 
tion subseqhent, 
TITLE II. - Unjust enrichment. 
TITLX III. - Wrongfil acts. 
Chapter I. ๐ considered a wrong- 


sisle. 


Cnapter Extent of svapenmation. 


A Lome. par kan — 
DIVISION 1. — OBLIGATIONS. 


TITLE 1. Conditional obligations. 
iv * Aaen hx DPA Ena CU vL 
+ TITLE HI. Alternative obligations. 


TITLE MN. Plurality of debtors and oredi tors. 


eet v7 PENCHE ligations. 
Joint i ‘opi dgations 


&» i5 ` 
; - -— a จ 208 
"Cue Th = Tunis AL เล *. 


fh « e, 


Ai 
DIVISION f. — KPFECTS or OMLIOAYIONS. 


TITL? I. -tha partées. ` 
e \ 
e Chapter I) Default cf äebtor. 


Chapter 2. \ Specific performance, i-rares, 
penal clause, earnest money. 


, Chapter 3. referential r ts. 


Chapter 4. Default of credidor. Tender-and 
a e 


TITLE II. 


Vin % € + NN 


Chapter 2. tion of contrauts made 


in fraudesr óoreditorís ghts 
LB - Ut dr D ej ftv At rm 


Ts th (Y. = À Nappes oh Crop S ie Laera .* „ 


se 


DIVISION Sy. = EPERMTNATION OP OBLIGATIONS. = 


IPLI ET Performance. " 
[ 
ขะ ร ร ร ร ๐ ๕ 6 ธร 511559 gef performance . 
TCI. FEI. Retoase. 
ร อ ร บ อ IV > ว ว ชล ค ละ 3 ๐ บ ท -. 
TITLE II. Set off. 
TITLE M. Verger, 
ZIPLE-VIF-Provonfytton. 


DIVISION V. — SPECIFIC CONTRACTS. 


TITLE I. Sale. 
TITLE IX. Exchange. 
TITLE III. Hire. 


= 


Chapter I. Hire of properties. 
Chapter 3. Hire of services. 
Chapter 3. Hire of work. 
um. IV €— Carriage. d 
TITLE av. Loan. : 

Onapter I. Loan for consumption. 
Ohaptor 2. Loan for une. 
Maplin 3. Léan N 


TITLE " LL 20 ๐01 ๑ ๐ 213. 

TITLE VI} ๕ ๓ 07 fin } ^ 
MILII. (Susiness canarenent. 
TITLE Nill. ort: N T 
TITLE I. CL Am 
TITLI X. — Phe. Au AN 
TITLE l. 


TITLE XII. Com morire, 


TITLE III.. (Tare bline Dux lt. 


๒ = 
= 


TITLE XIV.  LAeeP.— P bec ont Ti om 
TITLE XV. ภพ ย ๐ ๐ 4 อ 4 ง ๕ ๐ ๑ ๓ ๐ Freer Company, 
TITLE XVI. rere ; 


TITLE XVII. xvegabtetiize—inewrwwents. (UC 


TITLE XVIII. 2 * e ^ s v^ 191344 


๑ ` Chapter 1 ๓ Shits ami  Shipewners. 
chapter 2. Lustprs and crew. 
G | ter 5. Carthago by 808. 
chdpter $s Sap luno. Werse. 


onqvx er 5. Insutprice. 


ÄR HE RITA MG Ze WILLS. 


ISIONS OF PRIVATE INTERNA- 
ON AL LAY. | 
TITLE 1. Juridical condition of foreigners. 

TITLE II. . Conflicts of Laws. 

TITLE III. Form of deeds. . 


TITLE IV. Effects of M bere perd gere Courts in 
B > tg of judgments of Siamese Courts 
abroed. 


210 


het, Bu Den, of Ufa Gorman Cire Core 


Goon T 
rer Pirron 
SecGon T £200 
ร - hafiua ๕ ๕ ว ๐ ๒ ๓7 
ฏ . - วิ เจ ะ 0 ๐ ๓6 0 ๑ ๐ 20 
a ๐ ๕ 2 ๑ ๕ ๕ vo 
5 | Aa ens 
| ei tee éi m "LLL. 
fecon T “things 
๕ @ ๐ ๕ ๑ ฯ P Tivuk act 
£.- Capa c c of ene i c, 043.6 
.- Humm of tron 


5. - Capregentaton 
6. - Q. Ne 
Ron LY .- “6 เอ ๕ ว of Ana 3 
. fection Y. Si 
e Ut .- frank of. Wight - déi dejnu. 
— 
keon £L The going of helis . 


Drk T 
05 «2 ๑๕ Deng 
con I.- Oet of- 936 90.672 
4. Ou. 
4.- Creat ‘3 Alay 


211 


te G^ ii .- BAS a A.. - Aa of . 
1 - Fe rA Gen CF Co fart- 
1.- GHQ MQ ae 
A - Proma ef imatung ertain Ba 


RAA pen 
๑ ~ lanrert monty - Penal horse 
S Cana eon 


AC Al - fa c e ๓ ร ์ 62 ๑ ๕ ๒ ๑ 
E ๓ เฉ rann a 
AW. Je jum h 
3 KAAN 
๑ * (vc X 
Rn e 
Ac Y`- tia usher F- An TL Ge 
ACA E. - “เห ๑ ๕ <f Clad ono A Cipit, 
n ^. VI - pre bust of c. 32657; 


41 . 
4. oft 
J- hix 
c — . 
AY - finns 7i ew c, 
249 Lens ft Act 
Go. i ° 
Proper 


Rion. I. - Ponen -' 
lectin, T.- เตะ 55 
kam LL - 7 อ 0 ว ค จ 72 
defi en? JE. K. exta 
A E.- lau,; 
c EI -- P were p Gon 
r ote Zanen crient on land 
Ran EIT. Inortgage Of i oF, Cen on Cand, 
dean, JJ Gaart of rent qu ภั น ศร ร เณ ย ย ย ๓ ด จ 8 . 


17 


brau POLITIQUE 


WW 
WH 


BUPEBLIQUE ว ม ย เจ ง อ ง 5 ๕ 


LEPE Saaie 11 ฉ 5 ก้ , . 


AE LE a I my 


m c. . 


D LÀ 
EI 
CA ม 
4 Come? Geh f. Z. > 
o R 
a & W.., PADOU XR G | 12011187 
° S 
e = 
e 
E = — 50 
e o 
e Me er Qoo m Génért, 
A 22 3 2 a é e 
22 = Je: l? t : ] 1 CD GK E ue d I 
s — à 
Le B, 23 97122 1908 R — He ces 
e e 
G t Générel de l'Indo Ce : 
J'a’ 1° w dé vor uireerer e P ce pli, 
ty r du travel) ds Me Sal'é, à | 
& 
, 
Lo Rir id on Sur ri ür au Li OV m'a rerdu Com 
ë 
4 ๐ เจ ร ู “รู ^ Iye 4 | £ d a. 260184111 ET a ] v o r maru "e | 
a 
per loe populetiones du Laos franygeiss ง 
ki 
: | 
Vouilloz s r-er,Mcn gher Coneul Generel, 11 ส ส อ ง = | 
ณี  : sjo s-ntiments 1 ๐ 08 
e Ki 


: 


TILAA 


214 


Qao fe. 16 pre ni (203 


Mimi iei ๕ . {Te CT OW (cS A: 


4 


Vous Aves Ou. ridu. Aura 
(X voté BK Pw JAM ton N. c v CNP 9c; 
4 Cokes l pret 4 ๐ ๑ 6 46924 A Hann sre 
(2 angus L. Gett rw 14A Tenerani ote 
€ M - he. | 
. Ir ju Eine Ue tes Ap e 


ci cv. Ae / Het A G cc Cu Ad kan 66 e| pres cnr LES 


A la Comnimon ar Dok fim Aer ris 
hans x prow GM Gum Put Prp li ani + 
Curt M HIRAM , 

Veille, agun, monneun & — 
Ge (r Méinion AM NU. do tov ce . 


๕ ๕ เร ๒ ๐ 7 


eT Kobe. , 
Su. Mmao- hry 


2215 


ก ร ม ป บัญชาการ 
ก ร ะ ท ร ว ง ย ุ ต ิ ธร ร ม 
ร ั น ท ร ั ต ิ น ใก ล ื น ท ร ศก ๑ ๒ 
Aa. M t Do, จ | 
SP TA ) evr ltk Sam . 
” £ E CMS 7 * co > fat, " 
๕ - e 1 e mum d 
o c.. 2 
ce — At i 
( , ; 
a. EE y fllo : “ 
ei Fe e "Acci OR 
in efe, e as | d " P -— À aic 
fer ๕ ๓ LZ 


1 F 8 | € 


- 
y, in cometagring tene 


+ 
ne Coce, tO remegter tia: ar 


portion of 
= 


re have oniy z2zcrere! fravieions of Law and 


trot there Lay te rtepepnat acdified than 
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coma LG deel with Specific Titlees This 
wer pointed out to Se" . Fadoux 1" a dir- 
cussion i heG with him on ome potnt to hich 
I shell refer leter on. As far. to , en f 
Di: corcerpega, tii? is อ criticis [rer sre 
trained to the Fnslieh law and vithorr any 
knowledge of -the Codes of the Cortinent nf 
Furope. j 
As fer ts the form 2 ๐ ๑ ๑ it ie not 
necesfery to mane any reuar as: it ig essy 
of reference end simple. l 

D As for the Lengua e, there are still 
several places where I rave gmitted to notice 
defects when I looked over the ‘draft from 
that point of view. And this is e very 
important metter: I suprose the officiel 
Siamese text will be made from the Fnglisr 
version, And in view of the future deve- 
loprent of Siem and the consequeness that 
result to her from these Codes; it is essen- 
tial that the English-should te ae -eecurete 
es possible before it 1s used for translation 
or issued tc. the world st large. I would 
egsin venture to suggest that this will-best 
de done by obteining the agsistance of Sone 
trained English scholar (4.g. a member of 

2^) The 


La 


the Fducetion Depertsent) in co} leboretion 
rith n Jawyer who cen see that 1t icf not 
tanpering with any agreed primciple- of Lar. 

i do nct know if the illustrations ar- to te 
incorporeted in the Offitial text: I ax 
inclined to think it will be advisatle t- 

ao ๐ ๐ . But they must thon be very carefully 
serutinised. For instance, tre 1liustrations 
fiver of Trau“ erd "mistake" require careful 
consideration. Sects: 52 283. © 

I can vel! uncerrtand tret in doth eacee 
the Courts would refuse tc give any redrsse 
to the purchaser of tre horse in the one 
instance ard of the tow] in the other. The 
doctrine of Caverst Fmptor reed not te puched 
too far for this purpose. 

Certain questions of principle anise 
from è pcrussl of this draft, end I vill nemo 
them as far as possible in the order in which 
they occ^r in tiie drett, 

1. There is no refefence tc the dcc- 
trine of Consideration. Apperently a nudum 
pactum is acticnable and may coretitute o 
“contrect, ever thogh not under seal, This 
surely is a matter for ๐ ๐ ๐ 23 cone’ depet ion. 
And even the definition: of ” ๐ ๐ ๓ 6 ๒ อ ๐ 6 ” says 
it is en egreoment "intendec to creato” an 
obligation: surely it does create one. 

| 2. I em afraid that the element of 
intent ion“ lors very large in the rules 
for ecpctruction of contracts: too much. 
Strese 1e leid on it and too little on the. 
words’ 


coris ured. "hie et}? over Art ts 
pucr Titice*ice ang Tc weet AITTI cog fer 
the Gourte. ami Tere o 1d ger" ig: e 
"^-^cisl rule | tort. LJ. utere f^ eier 
af remigrant clauses 19 10 te taker ar tie 


resell ore 


urlixe ๕ *'emtptor, shore Dima wey titer ir 
hie intentions, 
. The right of . 


Qe raised on sect: %% T se^ "o ๑ ๕ 9 ว ั ก why 


en offer Should no9 be revoked before aas 
ares hy the offeree: 1.0. r fore Dis 48 - 
ence ros left ris en route for the offerer. 
And I do not find sry referen^e to the 19 25 
cation of er scceptanoe, which mignt not 
เห ห ร ๓ อ 65 ส กา ไบ de ellored cp to the tito 12 
has wesched the offerer. T 

4. “The elonent of Wwirctaxe*, cireadr 
yefered to ry above, Secme to include 
mistekee Of เอ ม ord of fact. tr so the tider 
thet every ona ia orosupgad to Know the tar 
nes ro further sprliontió^. I have already 
‘queried the illustretion given here: trat is 
a genuine sisteke of fact, corron to both 
parties, with no Trend gn either eile and 
where the purchaser haG sas such op, crtonity 
of finding out tbe venuinensss of tne vor! 
ss the sellers IS there to be a zen-ral 
warranty on the sale of gods? I fear te 
that will put sr enormous tax on tre setters 

in 
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in this country. Uf course, Tiere there 
18 freud, (end I note thet there is uo defi- 
nition of this), another slemert is at once 
introduced. nile igre, I might mention 

. the matter of fraud: the illustration given 
wight easily de extended to what we grow; as 
an "suctioneersS puff Eust «there not be 
sore duty. of disclosure arisin- from the 
relations tetween, the parties? 

LT As for es I can soo the definiticn 
of gur is very riue, but it does not 
cover what ve «now as "undue influence’. 
This el nent อ ท ๐ 014 not te overlooked, more 
especially in e country where the characters 
of the people are sucn that they are Nery 
Liable to this form of trickery. " 

6. And there is mno clause dealing 
with misrgprasentstion: and the rights of 
parties thercfror. I do not know if it is, 
intended to include all euch eases under 
"fraud": 1f so the want of definition 1% 
agein seen. 

s Pi As regards Kinors, it is to 5e 

observed thet considerable extension is hore 

given to their liability. IH a minor 12 

not cepoble of contracting, except with the 

essistance of his lawful representative, 

hor is this person to come into existence? 

is it “intended thet he should ve the guar- 

dien appointed by the Court? if so it should 

be stated. If4not, how is a third party 

tc ascertain who is the lawful representative, 
or 
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oT courses te valueleesr. 

5. The Rime of pericraause of e 
contract in tbe atrencs of special are 
is Nest ei tlre je*tor's domicile, i do mot 
quite wnderetend tho Ford "“gmiciie® here; 
but should not tre zeneral rule Le that -it 
ie lor the dettor to seek ot the ereditor? 
i Deve elresdy bed a talk with Ek. radoux 
Or this point eng therefore put it ir here 


formally. B e 
10. As I understand tue draft tke 
Courte ere to order 5 ม ๑ ๐ ๑ 111 ๑ Ferformance 


of a contract whenever pongit le. This is 
apparently so, even ere Gesegesz are ample 
compensation. This is puching tre doctrine 
@ lone way and there are many mercantile 
contragts where’ such en order might te made 
but a Court woulg find it very hard tc carry 
it out. ! | e | 
41 „ : The question of preser ipt ion“, 
or es I should prefer to ๐ ๑ ] 1 it "limitation 
"of actions" sppeers here throushout. It 
18 
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1s not clear if it is intended terely to 


tar อ remedy or to give p new Circle, > 
12. The doctrine of deposits means 
more machinory. It.would seen to be implied 


in the rule that creditore Neve to seex their 
dettors. If the dettors had to geek the 
creditors. then tender would te prectically 
enougz. 

13. Lamazes. I do not think the 
definition of these ir Sect. 318 is encugn. 
And there seems to be a tendency to linit 
ther in the draft. The doctrine of Fernesi- 
money. where this has no reference to the 
amount of importance oi the contract seems 
to me to limit then consideratiy, end to 
open the door to much hardship. This also 
appaies to compensation for wkorsful ects? 
limited to injury actoolly caused, which 
ts hardly to be distinguished from that. 
awarded ir tie case of the compensation for 
breseh of a contract. There surely ought 
to be sore difference in tne measure of 
danages awardod. There are sore points 
which I should like to mention, though they 
hardly seen to involve questions of prin- 
ciples- : "T e 

Be The word prestet ion“ is a new 
one and so also is the phrese "in more". 
But I cennot at the time suggest any sinzle 
word to include all that is meant in each 
case. 
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. be therety reduced? , 
. 9. In sectr. 221 ๕ Shh the words dor 
refore oug} t to de Otper rise 
A perfor rares wielrkt t. 141 to one day only. 
f. n Sect. 24€ ihe vorde "es far st 
“possible” seem to be wrong. “they ought 
to ve "if necessary”. 
Per £. 1 think the interest mentioned 
in cect. “rEg must te that proyided vy sect. 
bos (1) end not 262 (25. 4 e 
e n. In Sect. 324 ‘the ‘act tor onert nc: 
to be relieved ‘Afethe ‘delay 1928 2 *o Arr» 
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Mr. Padoux, Legislative Adviser 
to 
He R. H. Prince Rajburi, Minister of Justice. 


I nave just finished the report on 
tne Proposed Code of Penal Procedure, the copy 
of moin I beg to enclose. . 

Would Y.R.H. kindly let me know 1f 
I shall have that report printed at once with 
the duplicator, or if you would like to ge 
through it first and see whether some parts 
in it ought to be omityed or mocifiga. 

Three ministerial Departnents, viz. ' 
Justice, Interior and Local Government, are 
directly concerned in the matter. I have 
already suggested that the report be submitted 
to these three Departments and be discussed 
by a mixed Commission. Now Y. R. H. my think 
advisable that the report be first examined 
by the various competent persons in the 
Ministry of Justice, and that it be submitted 
to tbe ether Ministries only after the 
Ministry of Justice has come to some cénclusion 
on the several points raised in it. I would 
be glad to know what is the view of Y.R.H. 
on that particular question. 

" In case the repert were to be printed 
now, how many cepies of it weuld be necessary ? 
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& rentod field from B, A had planteó a padd; crop but 
had not yet paid the rent to B. A lost ̃ action te © 
Court oraere the property to be seited and „ The 
bailiff seizos the paddy mien had beer planted by A. B 
files a motion to prevent the bailiff oul ting the paddy * 
before the rent has been paid. The Court Aerch ach Mat the 
bailiff might out the crop, and that B must bring a Separate 
action for the rent. " 

Wo feel sure that this deoisicm Le Wrong. Am. with a 
view to subst@@tiating our opinion, we will trace the hia - 
tory of law relating zo the seizure of pro, 3 Before 
the new system the loso of a civil action could nover ren- 
der the property of the losing party liable to seizure. but 
4n the oase of a oriminal action whero the offence was 
serious, the property*of tho guilty party was seized by the 
Grown. In civil actions between private persons the Oourt 
had neither the power nor the machinery to seize and sell 
the proporty of the one party to compensate the other. The 
olû procedure was to detain the debtors person, this was 
called detention for debt. And so if the case stated above 
had takon place under the ol@ procedure, tho Oourt would 
have had no power to sllow the bailiff to cut the paddy. 

'inaer the new system, provision has been made for the vd 
soisure of property, and for a sale by publie auction, but 
1t is quite ol ear that only the property Of the losing 
party is liable to seizure, and not the property of a third 
party such as B in the case above. Accordingly we mus? con 


sider whether the paddy was the property of A cr B. Tere 


228 


There is a maxir "quid quid plantatur eolo, bolo cedit.” 
‘Me solum’ belongs wo B, thereforo tho paidy belon-., `o B 
also. The ore2itor of A has no right to seize tho pazily 
crop which in planted in the land of B. The creditor or 
la in the same position as a receiver of A's property e Ho 
cam exoreise no greater right than À 1. 95. A oan cut the 
paddy but is liabio for the rent to B. Inatesé of A. Thore- 
fore if O. seizos the paddy he must pay the rent to B. Thin 
is Siamese Law. English Law reaches the same Conolusi^^ but 
is based on aifferont grounds (see Woodrentons Enoyolopcáia 
vol. VI page 426 and Woolfull Landlord’ and Tenant pago 50 
and 14 and 15 Victoria C. ^6 Segtion 9.) The principles 
of Siameso Law which we have discussed above apply only 
to growing paddy which is regarded as part of the land 
and becb emat to the ow-er of tho land, but once the paddy 
has deen cut the maxim "quid quiu plgrtatur solo solo 
cedit" is no longer in poifit, because the pa dy) ic no 
longor Dart of the s011. Thon the question arices whether. 
0 oan seize the cut paddy, and tho answer involve ifforent 
Dë eg e of 15w to these treated above. 

Boforo the now system C could not eeize the paid; 
whether it พ ล อ cut or Hot, but now the new procedure 
and the new regulations for the colleotion of the land | 
"Lax are in force. And so we must consider the question e 
in the light of this fresh legislation. 

eForucriy® the farmer wrs responsible for the gand tax. 
“ho tex wae levied on him, not on the land, but afger the 
Land Tax Act R. 8. 119 (Royal Gazotte page 450) the landlord 
was made 11eble for the tax. In แจ๊ of payment the bail- 
iff of the Court was empowerod to seize the land and sell it 
by PUBLES auction, and thus the tax becane levied on the 
land not on the individual. It is quite reasonable to five 


a landlord greater protection against the OM of the benefi, 


pf hig property. " 


. "- Maer 
Hence in our opinion zt is tire fee cus las shouts 


be assinilated to the law of other countries in tt 
respect, and a 1andlori should be exmtitiec t E 1 
satisfaction of his ront olay serors which have bo: t 
but not removed from tho land. ๑ | 
Example 1. A rents land from B. ra ij c A 


still stahding, 11111 12 
the lend in Secu Aon, mush creditor 1 


น liablo for the rent Įnatcsi of A. 
Examplo 2. A rents land from B. The pac, crop 
, ‘has been cut, but not removes rom ims 

field, the creditor of A must Live B suf- 


ficient paddy to cover the rent. 


Example 3. A rente land from B. The pA H 
| has teen out and agreed to be sold to a 
314. party but couch srd has not removed 
it from the fiold. B in entitlod to seize 
. sufficient paddy to satisfy his roni . 
Example 4. A rents land from B. The paidy crop 
hae been cut and sold to c who has removed 
14. B le not entitled to seize any paddy 
in satisfaction of his rente 

Tho four preceding examplon are not contrary to 
Siameso Leg and custom in force before tho new system. 
The question then — whe thor ie new procedure makes 
any ange An the 12w onicorning Azure of land. 

Mo answer is that the now vstom was never intended 
to affect the law ๐ ๐ ๐ ๐ ๐ 2023 โร ย % 12. 4 and thus the law at the 
present time is exactly the sume as in the four examples * 
we have “iveene 


If tho law is not the same as in tho four examples ~ 


some very urious results would ensus e. 


ee rents Zand from B. A gota © to bring a collu- 

sive action which À arranges to lees. C ebters, 2 0 all 

the padgy and secretly hands over the --50052m to A. B rote 

noting tut loses his land as ‘he baíi11fzr seizes and cells it 

"ey public auction to cover Mo land,tax. This would nean that 

men a landlord ate Mis land he runs thə risks and losing it 
withoit 4 hoe of avoiding the loos bgonuse the law makes 


Fraud oasy for the Tenant, and loves the landlord helpless tc 


* - 
prevent it. 


To sum the whole matter up, the law concerning the 
seizure of property on land shovld practically follow Rnglish 
Lawe : 5 e 

2 

Our recar*ns above apply only to paddy oropa, not to 
Octtle and imblenonts of agriculture, but in point of fact 
Siamese custom permits the landlord to saine REELS und iv- 
ricnents of agriculture but nothing else in default of rent. 
»rormorly Englisk Law allowed the landlord to ooi ze nany more 
things than those, but now things liable: to seizure have been 
der? much linited. According to Boglich Laz lodging house 
keepers can seize tho property cf itcir Tenente in default 
«0f rent, but ve nave. nower heard in zi an of lodsing house 
koopers doing thie on their own enitiative, only owners of 
land and surdens, but the Court can oxtend tno Law in this . 


direoticn. 
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Peteistry 22nd 1010. 


. KEMORANDUK. = 


d 


e Padoux, lettre Adviser, ° 
do , 
Nis Kichneas Prin o Charoon,. Deputy minister of Justioc. 


The work of the codifigation sacmisaja: has been prormecssing 

satiefnoetoriliy chine the last three months. Most of the specifis 

»511:723-$3 are now "op DN, The pari concerning Pille of Sxcenanges 
cheques and Peouíosoary notos, "AL on io one cf great laportance 
shall be finisuno!l in a few days, 

In orior that tho ork be continued it An nocessary that the 
ว ว ห ง ค ร ระ ๒ ๓ ะ r take a docision on several proitminary points. 
Thesa points aru nontiíoned in the memoranda whioh I submittod tc 
the Ministry o: Justiees on tno pin Juiy 1909, Iith Vovarber 1908 
md 6th mary 4910. They yeincipaily .refer? ] 

I9 To the general structure and iistribution of the Civil and 
0 ๐: ว ๒318 ล 2 Gode. 
| 39 Fo iro advisability of publishing the Civil eni Cofiigrcial 
Godo in two parts, ฉะ about two years interval, or pubiignin: 18 ao 
a whole. | 

se vo the advisability of suimitting in á-ufte oonoarning 
oo mercial contracts to the grinoipal representatives or tno ner- 
oantilo ocarnmnity in Bengkor. »" 

49 fo tne appointment of a ized oors1!snion ino&uding siamese 
Lawyers. far the purpose of going through the text prepared by myself 
and my ansiatante, amending 1$, and alter mg whatever might be found 
to bd inconsistent with the Siamese Lar and practice. b | 

With re was Griminal Prooeiure, I nave submitted on the I8th | 
Decomuer 1909 e iong ruport doaling with the various pointe or. whior 
the imwermnt wiminal yrooedure might evctually bo nodifsed. I have 
ว = ๐ 90 ๐ 3๐ ๕ that the rerart bc submitted o a sub oami ttoo inoiuding* 


97 Q7 TA 97 ei 
ต ้ น ฉบับ ไม ่ ม ี ห น ้ า น ี 
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MEMORANDUM 


anp vm — — — Te — ๒ g 


P 
Marah J— 1910 


Prince Charoon,Deputy-)iniste> GT Justice 
to i 
Monsieur Padoux,Lezislative Adviser. 
นู In reply to your -.emorancum of the Zend P ebru- 

ry, point ing out to me that,in order trat the work of 
tre Code Commission shculd be rontinued,itis necessary 
"that a decision on several preliminary points hie! "ave 
been set out in the Memoranda submitted to the 

„inis try of'Justi*e on tne 20th July 1909,13th November 
1909, and 6th January 1910 should be taken, I beg to 
inform you that I have carefully read. end thought 

over tnese points. b ] | 

x Although quite aware that the points raised 

are of importance and that they are pftoperly matters 
that should have the sanction of H.R.H. the Minister 

of Justice,but owing to the illness of the Brince, 

who hase been advised by the Doctor to rest for 6 
months, J have teen it upon my own responsibdility 

to make a dechsion on them, in ord-r*not to cause 

delay or waste of time in the work of the Commission. 

I will proceed vo answer each point raised 
in your Memorandum under reply. 


1) As to ts general Structure end distri- 
bution of tlhe Givil and Commercinl Code :- I egree 
with the pron0s.! of the Commission as set o`t in 
your Meuorsn v of the 138th Nove ber 1909. ° 
2) Az Core advisability of publishinz the 

Civi) & Commercial Co3e in two ports,at about two years 
interval or publisning it asja whole, I af of Mons 
that it would be An the end, to the advantage of H. KM. 
Government to publish, it as a whole for od nimia 
reasons :- 

a) It is the dest from tre Legal point of 
view which is also the opinion of vourself; 

b) It will be more uniform; e 

o) and for reason, set out below,in paragraph 
4 of this-Memorandum. จ 
AS regards the delay in publication of part of the 
Civil Code that this decision would entril it would be 
a matter of 2 on 3. years only. It simply means instead 
of having part of the Code applied to certain of the 
foreign subjects under fecent Treaties,we defer a=sum- 
ing this right till the whole is finished end applied 
together. I préfer the delay of a- few years to applying 
only pert or, ode at different periods, for the reason that 
it will cause less confuskon and misunderstendings on 
the part of the judges who have to apply the law. It 
will also De preferable for the persons who come under 
the law,as instead of being uncertain es to what 
subject hes been codified and what has not,the whole 
of the C$vil and cémnercial law will be applied at the. 


—# 
t9 
๓ 9 
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the same tine. : : 

, 3rd. As to tra advisability o: submirtinz 
the drafts concerning commercial contrects to the 
prinéipal representatives of the mercantile community 
in Bangkok,I am of opinion that 11 would not be advis- 
able, as it is difficult to draw a line as to whom the 
drafts should be submitted end to vrat glass of the 
comrercíal communfty it should re limited. If the ?-rft 
has been surmitted and is not tren adopted aftervaris, 
it may ‘become a grievan e on the pert of the persone 
who approved of it. I would suggest that the proposal you 
mace to me,to ask information of different classes - 
cf the mercantile community in อ private manner as 
regards trade practices ,would be preferable. à 

&th. As regards the appointment of a mixed 

comissions inclucin= Siamese Lawvers,I am afraid tha for. 
the moment,I am unable to decide on this potnt ,owing to | 
the difficulty cf choosing them, They will have of course 
necessary to be those who undef'*tand Enziich,and fortu- 
netely for the moment,these have more that they can do. 
They are overwhelmed with work,owing to the sudden 
change and new procedure, involved by the recent Treaty 
with*Great Britain. Time must be given them to familiarise 
themselves with the ner procedure and e1so to instruct 
‘others who do not understend any European language., 
The new statp of affairs has been too recgnt ta withdrew 
them from the Courts. Henge my choice of publishing the 
Code as a whole instead instead of in two parts. 


* 


It is also to avoid asxin- Liege tc do work more than 
they ^an possibly do wit. -n- degree of efficiency and 
at the same tine to avoid waste of time on the part 
of tre Code Comm$ssion. | e 

5th. As regards the Criminal procedure,I 
regret that for the moment, I cannot give ny decision 
not having seen the report de ted the 18‘h December 
wnich you submitted. As soon as I have studied it I 
will be ^bge to zive you a decision. I hrve hestened to 
indicate the lines on vhich the Civil and comerei 1 Coce 
shovld be drefted,in order that no time need e wasted 
by you and your assistents, es vov sev that it has now be- 
come impossible to continue tne work dies a decision 
is taken om the scheme to be adopted for the Civil and 
Commercial Code. i E 

As regards the six months leave which will 
be due to Messrs Moncharville,Riviere & Guyon, I neve 
no objection tp their taking them in Ap¥il 1911. The 
period of their absence can be employed An reviewing 
their draft,so far hes been prepared, by those whose 
opinion would be useful in taking. 


| eot 
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May 26th. 1919. 


Doar Mr. Graham, 

Tho 8040 Commission aro at prosent 
engeret ir Lafting provisions concerning partner— 
anipse m4 Companies. It would help us very mich 
1f vo eu? obtain sopios of the chartors and 
4A7*1-21o* of ๑ ๓ ๐ ๐ 1 จ 9% 9 ๐ ๆ ๑ of the last companies 
formo? in Bangrox, for ข้ อ แร ง 4 ล่า ๒ ๕ 7 

fhe Sirr Commoreial Rank 

The Menem Motor Boat. 00. 

| Tho Siam Transport. Co. 

Tho Siamcso mas. Oo. 

The Sriracha Oo : 

The Meklors "nilw»., Oo. 

Tho Chino Siamese Mail Stonmshin Co. 

Tho Stam Stong Works Oo. 

Tho Bans*rox* City Bank 
PÜinto4 contes of diese documents are hsually 
Aeposites at the ppl Kr of a-1cuitu-o. Is it 
Possible to get them? I woul’ like better to havo | 
the Unziish tort, ut the Siamese text might 4o. 

Apologzis ing for tne trouble, I 


remain = Dear Mr. Graham. 


Very truly yours. 
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May 28th 1810. 


MEMORANDUM, — 


Ur. Padoiwx, Legislative adviner 
to 4 ^ 
Hin Royal Higtmees Prinoe Raïburi, 
i'ninter of Justice. 

The Code Corrmission has now finishod that part of tne 
draft cfviz and oorz.ercial Code which deals with Partnerships 
and Companies. ` 

The trart provisions are partly taken out of a draft cot 
titled no Law of Siamese โอ ลา ร อ กา ร พา โร ว ค and Corpant es" whieh was 
prepared BY the advisors of tho Government 1: Sie yovr 119. 

In this craft, there is a soction 7^5 mich mma an follows: 
“Section 53. - Noc is allowed to ;wrohaso in Siam lanis, 
houses Or other tufidings, otherwise than for the purpose of 
Managing, conducting and carrying on the businesses of the Con- 

"pany. No Lands, housog or other huildifigns may be purchased so A3 
to Ba in any manner made instrumental for the roses of trade" 
“ox speculation. When a CG W- purohases any property, consis- 
"ting in lands, houses or otner buildings, notice in writing the- 
"roof in to be given to the Minister of Finanos within three n 

„Sen tus m he purohase.* 

Tho saté provision has been inoorporated in our draft 
where it rends: | 

+ ®Section IIO. — Mo limited company is allowed to acquire in 

‘Siam lands, Nuss or other irmmovenble prépertins otherwise than 

-sor tho ruwposn of managing, conducting and cexvying on the b 

"siness of thg company. Mo lands, houses or other langs may 

“be nodiiroû or med fer the purposes of E Ae or speculations 

“ihren a company acquires any property, consisting in lands, housos 

“or other iracvsable properties, notice in writing thereof mst 

“be given to the Minister of Finance within three months from the a 

“quisition.” 
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ne original grOwiaiom was ระ ร อ ร 17 ineerted in tra 
draft aat with a view of limiting the extension of mortuais ir 
TS and ii of Proventing foreizgmers ร ภณ ะ a>peeiring, em? 
ccmpaniya 101204 by thos under ร 1 ศก ส ทร อ ๐ lan, 12 ะ ว ห ๕ ๕ ๓016 roporty 
whioh the treasios did not allow thas to aoquire personally. . 

Tho socond motive has lost most of ite fryortanosc, sinos 
French asiatic ab'ects and Eritish subjects have moe the right 
to possess land, The question oF whether companion shall be al- ` 
lowed to own lani gr not is not any "ore ente with foreign 
policy. It is à matter of intemal polàjgy. and kee? Aer to te 


adopted mail be tha sace whether the shureholdeis occpany are 
siameso subjieotcét fgusgn ภ เ จ ี ย เ ๐ 0 . 


" But. the first tive (netten of nortmain) ts Still wortn 

consideration. 

the Code Comission have therefore examined Wo qqq 
and they Lave oone to the oonoiusion shat lf the rrincigic lai’ 
down in 2 ก ๐ original section 3 is to be maintained, sone Alto- 
rations ought to be introduced in its present wording. 

s . 

Tho first point is to aloarly dañins ch asquisaitions of lena 
aro permitted by law, ich are ะ 0 ๒ ๒ 0147 ๑ ๑ 

The draft allows A cumpany to acquire tho lands a bulle- 
dings which are necessary Lex the zuene of managing. CORRE 
tink ANS ain on tha business of the อ 0 แน ล น ห 5 But no land 
may bo ase g2 28 Lo Do Ln aux ภณ น น ฉะ medo instrumental 

Thus for instance a Steazahip oo W n may own the Amas 
and buildings wnich are necessary for its offices, landing pla- 
ces and godowns. A Banking company may own a building for its 
offices and ite direator, eto. In moh cases, the land is won 
for the purpose of managing the N of tne Company. 
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On the contrary, a Company camot aoquire land in ๐ ๒ ๐ ๓ ๒ 
to resell it afterwards. becaude it Would be land speculation, 
and land cannot be purchase’ for the purposes of speculation. 
A compan, liks tho “Siam Canals and Irrigation 0o" oould not 
be formed under Section 55 of the original draft Law on Com 
paniese ๑ 
it take for instance n Rubber น อ เณ น น น ฑู” ๑. Por the เร ห า ว ส ล อ 
of condusting its TEON such oompany We? acquire land and 
plant it. But : lantation of rubber — may be considered ag 
making the land “instrumental for the purposes of trade”, 
Mali ve therefore. gonsider that a Rubber Co or any other simile 
lar Go sannot be forme. in Siam? 
| if tno rords'purLoses of tradb or BypOv.tktion® aegto Lo 
construed as simply meating “trade in land”, or “owing land in 
order vo reseli it", tne a Rubber Co could be authowized. at 
"at about the Lrinoiple of rostricting mortaain? Ihe general 
idea about Nor tmain is to prevent jauristio persons to acquire 
sand, Secausa juristis persons abs Keep the land they acquire, 
and since their wation exoseds the duration of Bho life of 
soveral ซน ๐ ๐ ๐ า ๓519 ๐ yam generations, tho land they own is 
iractically withdrawn from ocononieal and comeeroiei oiruula- 
tion. Now, if the words "pur,oses of trade or syeoulation* 
ace construed as meaning "buying and selling 2 ณา ๕ 9 , then the 
companios which prc»one to ucquire land in order to resgil it , 
-that is to say cofpanies mion do not jropose to keep nortmain 
lend, shall not ve allowed, but eccipanies who yro,use to ao 
d ire land in order to kee it and work on it, 225 L 4 
Filo propose .. form mortmain land, shail be allowed. 27 MT. 
words "purposes of trade and syosulation" are ——.— in 4 x 
vider way, then a Company shall not be allowed to carry on any 
trade or business connected with land. | 
| It soemo there-fore that ino Government ought to consi- 
der the question whether ornpanies formed under the Síamose Law 
shall be allowed Jo own land or not, and, in vase they Should 


not bo el.owqd, to nia rie? etceptlons may 1 VETI * tod. 
๑ Popsona:1y, A WS not Fav OC Ü reetricting the right 
of ownorsenip of comanics. The guest 10 tiin has never 
LO 
nad any importance in Turopn ๓ 0 ๐ 1 จ "n conmection with ihe 
e = 


Rotam catholic Crmmor d with convents, nas tarices and other 
zeligious oongtreasations, Mit vatis ; WUreahes and religioum 
congrose tions havo nothing to o with ot" ies. If their 
rignt of arming land nusi ve Tost’. 6oted, tmnt ia to te desided 


in othor iawn oc in other parte os th.» Code. nne, with 


rogard to the Roman Gatholic Gino, 117 Simm, too qumtian han 
boon sottiod by tho ส ว ว 7 ก 1 LOGO inte’, 2741 must 2906. 
If. ye consider the quosticrnr of ipanion only, oQOGpa- 
are | 
nios overyvhnerc nlloros to 55050530655 lant. The sr to mieritted 


to n)ooial taxes on" tho lai ther om, but thin is o rovonun 
questions not a legal question, AS A gon wal wile, a eonpan 
Zed AS a GOTperatc body can n.. Ii! In the samo war 
as a private porson. it in worth nin „ the del aft o 
tho year II9 no -estriotion was imposed, upon ordinary partner- 
ships cr Lim ted partnerships as to tio ornership of Land, 
still, lirite-  Artnecsnips may be o onstituioó in sueh n vay 
that they may have atquasi perpotual lifeg like coma: Len. 
- ม ่ อ ห @2%71016@6, if the Government is of opinion that qr 
panies mint not be allowed to possess land in Sian, I think 
tha’ the Linitation uss be made a very strict. ono. 

I would propose to d 1d companier to acquire land fo» 
any jyurpose whatever, exgort such ม เกราะ ก ร 1 ด 9 proper vios an 
เณ .o necessary far their offices, atcron, Teatorics, goa me, 
or other “places where they carry on their trade oc indgstzy. 
I would fornia companies to aoquire land for the purpomos of 
eg "ee qui tivation, Plantation, building "ipeoulation; oto 
If not, if bo Fight of companion to woquire iana ín not strio- 

i SEER, 


3 the “aastinotzon poetweon ล อ ง ะ บ ย 1946 ๓ ๑ whic roc and 
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forbidden anail de ‘extremely dirriout to to draw. 
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jonitton, 

mat a euet ot ÀAímitation nu prevent à erent number of 
eéompánies from being formed or from ก ร ๆ 1 ร บ 6 on properly thair 
tusihemm. Pur inatanoe tr a Company aterte a humíneas of rica 


milling, such owa may buy too Land whion An hmnomanary Zo? 
erooting thé mill and for tho pronent bininonn of Lo gosany, 
vut- although the Go foresoo tnat in another five or ten yoage 
they ehall noed more njgo^, the, would not bo allowed to pitch 
eo fro the bogminnirng extra land for further develvoroents. 
Seide babe would bo allowod to bring new arran anto ise 
tivation vy on ing waste lani, digging canla or turning Ji 
gio into plantation. lio Gormwany wouzd bo aAilowed to uit how 
‘acs OF markets in towns, oto. The limitatin may reatrict tno 
eoQnorioal, doyeloprent of Siam ani tne Li.troduction of foreign 
capital. — e 

i ould point here that the only Way in which a company 
may aoquive large tracts of ian An Sian ia to f for a con 
cession frum tino Government, and that the Oovornaont isa aivayr 
at liborty to refuse tho whoio or part of the arap abpiied 2 T. 
It is nignly improbable that a comiany Hay aojutze considerable 
ettates from private fhdividuals in sien. 


e ชะ 


— Lhat $u6 Government be in favour oi Lind tine 
tho right of Sole ATUS ne to own land, some provisions ougnt to 
vo enacted to 001 de how £he 1initution aal be enforoed, 

- ข อ no prowision is inrer ed An ihe law to that efíoot, 
Hie amie ชู แอ ร ะ งอก ชิ 121 bb ร อ 1004 ล อ ห ล ด 2 อ 1 แอ ๕ i een 
with rt 40 4 of the I8^* treaty with England. 
| spia clie. V. aiia E 
1%, a nusber ef r 
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๑ ว ๓ ๐ ๑ ๐ ๓ ๐ ๐ the epiíinion that when a British ซา ม ว ง อ ๑ had เก ร ห อา ด ๑ ๕ ๐ 
land oontrary to law, ary interested porson sould olnim cenoel- 
lation er suer. contract, Some other lawyers were of opinion 
that the Provision in tne Treaty was made for ane pake of the 
Siamese Govornmens only, and that such Demenz alone could 
onto an aotior for cancellation. The question was 007 เกาะ ก 6 ย we- 
Tore the International “Appesd Court and tho Bangkok แอ บ ั ต 1 Court 
but At was not fuily ioo ion. Both Courte onir gave $juam:ont 
tra“ a Vson who had jyarroharn or acquired lan! contrary to 
tho treaty had no title o which he could bring an action in 
courte 

If ooupalies aro piace under rostriotions as to owrorsnip 
oi land, tie question onnnot be left wmriccidad. My pone for 
instance a Sompany mos Lani an! atarts a rubbor plantation de- 
lioving th good faith that — aoq:isition 13 not contrary to 
law. In it aduisafble that after fivo or Lowe yours have cl"p- 
sed the seller of tho land or tho Govormnment muy oome in and 
ask for canagiiation of the fate and Tor roturn of the land to 
the solierr If tho value o^ the land nas inorcasod twenty tíncs, 
what about that inoroaso" who nal benofit of 1t? Busiross 
Zeg DECHE, imoertain and imdeoided, . 

A sinilm point van raised in sonneotion with tio lands 
omol fy tho Panan Gatnolic onuron. It is dooíded an follows 
by artiole t6 of the Doorsa of the tu august 1909 2 

" "ALL acquisitions made or maintained contrary to the 228 


Li 


visions of arte 33, 1 & IS of the present decroo shall be 
null ก า 24 จ 9 ๐12๕. This millity mary bo pronoun ed at any tific on 
application of the Government, oy the compotent Court, which 
ghal? order the sale of the land by public auction. Tho proceeds 
of tino sale, loss deduction for costa anc oxpenaes, shall de 
paid to the Míinnion ocnosrnod.® 

I vould advise the oe, n, . right of Companies 
to nolc land Ze - eatzrioted, to ineart ^ "vision of the sume 


= 
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MORAN, ~ 


Mr. Padoux, Logislative adviser 
to 
His Royal Highness Prinos Ra jburi, 
Minister of Just tos. 


fhe Gode Comuiesion has now finished that pert of the 
draft civil anc comercial Code which deals with Partnerships 
and Jompanies. | 

‘Fhe draft provisions are partiy taken out of a draft act 
titled "The Law of -Siamese Partnerships and Compenies*® which was 
prepared by the advisers of the Government in the year IIS. 

In this draft, thero is a section en which runs as follows: 
"Section 38 I Company is allowed to purchase in Siem lends, 
"houses or other buildings, otherwise tnar for the purpose of 
managing, conduoting and carrying on the business of the Com- 

pany. No lands, houses or other buildings may be purchased so as 
to be *n any manner made instrumental for tne purposes of trade 

"or speculation. When a Jorpany purohases any property, consis- 

"ting in lands, houses or other buildings, notice in writing the- 

"reor is to bc given io tne Minister of Firanoe within three 
rss ๕ ๕ /the purohase.* 

The said provision bis been incorporated in our draft 
where it reads: 

"Section IIO. — No limited ocnpany is allowed to acquire in 
'S-am lands, houses or other immovenble properties otherrise than 
"for the purpose of managing, Men — and carrying on the vu 
"Siness of the company. No lands, houses or other buildings may 
"be &oquired or owned for the purposes of trade or speculation. 
*When^a company aoquixes any property, consisting ir lands, houses 
“or other immoveable properties, notice in writing thereof must. 
"be given to the Ministec of Finance within three months from the ao- 


“quisition.” e 


tha 297. 61 ล อ ก ย 1 จ วั ย ห pan wretabiy te= isd i5 tua 

deals pat s" & vhow of ine the อ ว จ อ ก ล 1 ไว ก of mo“tuain ly 
Siar, MIF » e of pr evar tana "orelgnera tron somipinsk, cru. 
axmpanies sdrmed by them undo; Siamess law, sven property 
whiter *he treatias 4) not allow Liem ið Acquire personal ly. 

The second motive has lost most of its importance, mice 
Franen anette este and Britian subject; have nw the right 
to poses land, The question of shethar equpanies anbeli be Al- 
: lowed to own lan. or 40$ is not any more acnnsotes with foreign 
poiiey. 15 la A Matter of internal »c119y, and the rule to be 


of a 
adopted anal be the same whether the shareholders company are 


8i eg: subjeota & few» ค เจ ิ ต ๑6 . 

ut the first motive (question of mortmain) is 41121 wortn 
oonsideratfon. | " 
E The Code C^^::18sion have therefore exa-ined tha question 
ani they have ccue to the conclusion that if the principle, laid 
aown in the Frais sae. sation 33 is to be waintained, some al e- 


@ 
rations ought to be introduoed in its present wording. 


1 
fhe first point is to clearly daf ene ich acquisitions of land 
ero perriitied py law, which aro ivroidie. 
The Craft allows a company to ssquire the lands o» buil-" 


dings which are necessary for the ae of zanasinc, And 
Jing ani oan co tig business of ma am-. But no lan 
may bo purchased 32 ag to be in any aRnuor nade dastrumentel 

for the purposes of trade ar s29mdakion. | ; 


, Thus for instance a Bjeanship company may ocn the Langg 
and buli inge which are neoessary for its offices, Janding ple- 
ons and godowns. A Hanking company may own a building for its 
orrices ana its director, sto In mon cases, the land is cw อ ๕ 
for the purpose Qr managing the bhusil.cam of the Gor»any. 
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on the oon trary, 2 JOMpany cannot acquire d in ter 
do Powell it aftérwaris, Secause it would be Land gpeouia*ion, 
and land cannot Be purchased for the poses of ma จ ulation- 

A sonpany like ihe "giar canals and irrigation go* gould not 
be formed under Seotion 55 of the originel draft Law on com 
es. " 

But Late for instanoe a Rubbar Gau. Por the rur»oso 
of conducting Lite business, such oospany must acquire land and 
plant it. But : lantation of rubogr trees ua; be considere as 
making the land "instrumental fox the purposes of trade". 
ei we therefore consider that a Rubber Co or any other a1 
sar Go oannot bé formed in Sian? 

41 tne words pure es of trade or speculation® Age: o De 
consérued as simply meaning "trauc in lande, or "buying land in 
order to resell it*, then a Rubber Co oould be authorize. ut 
อ อ ณ % &bozt the yrinoiple of restrictine mortiain? The general : 
idea atout mortmain ia to prevent qurist io persons to acquire 
land, ocoause juristi- persons always keep the lant they acquire 
and since their duration exceeds the ‘duration of she life of 
overall sricetsiva une generations, tho land tler own is 
MeGctivaily withdrawn from economical and coaimerotal oiroula- 
tion. ho Af the words purposes o trade or évéculation® 
are construed as meanig& “Luying and selling land*, thon tue 
companies *ich propose to acauiro land in order tc roeseli it, 
that is to say oompanios which do not propose to teen murtæsin 
lan“. shali not be allowed, pui oonpauniées who propose ta ac 
au re iani i, order to keep it ana work on tt, that E. say 
who Gr. pose te "omg mortmaín. land, shail be allowed. If 
words “purpeses ox trade and speculation" are construed in e 
wider as, then a domyany shall not be allowed to oarry on any 


4 


trade or business conieuted with land. 
I$ reems t har Tore that ine oovorraent ought to oonsi- 


ior the question whether companies fa wide der + ‘tne SIS lað 
« Shai} be allowed to own "land or not, and, in case they should 
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mot de en Loù @tveptions may be adel tited» ย 
— n Porsona-ly, i à: not u VOUS, of Feazzioting the right 
Of.osnesehi; of compontes. The quosiim of mortan has never 


nad any Amportance in Europe exespt in connection with the 
Roman Catholic Coupon ana with convents, monasteries and other 
religious songregations. But watts, ohurchas and religious 
ส ร have nothing to ag with ๐ wanes Les . if hoir 
rignt of oming land muat be res rat d, that is to be desided 
in other laws or in other paris of the Code. 4oanwhiile, with 
regard to tne Rohan Catholio Church in , the question has 
deen sottied by the Royal Decroo ified 77ih august 1909. 
IF we consider the qucsticn of cozpanios only, oompa- 
Blas era allowed to lonseas lan. Thor may be sunmitisd 
to special taxes or the land Liey own, but this is a revenue 
question, no. a legal question. AS à gon ral rafo, a company 
formea ae a osoricrats boay can aoquic-- „ani in tne sane way 
ag a private person. It ins worth — that in the draft oz 
the year 119 no restriction ras inposeáü upon ordinary partner 
ships x Limited partnofships as to ‘he ownership of land. 
$1111, 21 ted “artnerghips may be o onatituted in such & way 
that thy may have A quasi perpetual iife, like comparies. 
Nevertreless, if the Government is of opinion that oom- 
Penles mist not be aliowed to possess land in Siam, I think ~ 
chat tho Limitation must be made a vary strict one. 
i wouid propose to fortid oonmpanie? to acquire land for 
any miwnose whatever, except sugh 1 movoeaslo properties an 
may be necessary for their offices, storos, faotorios, &gpdoans, 
or otnÉr plaoes where grey carry ou their trade. or industry. 
i would forbid companies to acquire land for the purposes of 
investment, cultivation, plantation, building apeocilation, to 
Ir not, if the Tight of gemanies to acquire land is not were 
ly limited, -the distinotion | Dotypen goquisitione allowed. and... 
meant ๕ 9 ๒ ๐ 1 ๕ 0 ๐ ๓ shall be ภะ เข ๕ 17 diffieuli io Ses 
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A mmer of cases shall arise. Many competes 3581 Se us om 
tain whether they are lawful lendommers or not, and ther 
will find themselves in a very unsatisfactory position. 

But a strict limitation shall prevent a great number of 
companies from being formed or Tom earrying on Prorerjy their 
business. For instanoé 1f a Company starts a business of sive 
milling, ‘oh company may buy the land whion iu necessary for 
erecting 5.7 'i and for the Présent business of the company, 
but alt oum 1 JO foresee that in another five or ton years 
they shall noed more space, they wpuid not be &ilowed to purche- 
se from the beginning extra land for further developments. 

ง Besides, Goupany would be allowed to bring new areas inte cui- 
tivation by clearing waste land, disging vanals,or turning m- 
gie into plantation. No Company would be allowed to buill hov- 
sos Or markets in towns, eto. The limitation nay restrict the 
economical development of Sian and the introduction of foreign 
qapital. 

I would pcint nere that the only way in whieh a company 
may acquire large tracts of land ín Sian is to ask for a cor . 
oession from the Sovernmont, ani tnat tno dover nent is always 
at liberty to refuse tne Fa or pars of the area applied for. 
‘It is highly improbable that a com, any may acquire considerable 
osfates from private individuale in Siem. ! ส 


D 
e 


"m * , 
Assuming that ‘the Government be zn favour of Limiting 

the right or sompanies to own iand, Sumo provisions ougnt to 

be enacted $0 decide how the limitation shall be ส ถก ร ๐ 2 ๐ ๐ ๕ . 


” If no provision is inserted in tne law to that efrect, 
the same question @ill be raised as was raised in connection 
with article 4 of the I8** treaty wftn England. i e 


E 


t* 


— EE 


“outside the 24 hows limits. Practically, a number of British — 
subjects in the North were landowners "de faeto". Some persons 


2 4 


๑ ม 2๑ ๑ ๐๐ 3 the opinion that when ล British subiect ha^ urchased 
Zand contrary to law, eng interested person sould claim cancel- 
lation of such ‘oontragt. Some other lawyers were of opinion 
chat the wovigion in the Treaty wes made for the sake of the 
Sisnege Government only, and that uon gv eb alone could 
enter an action for cansellation. The question was brought be- 
fures the International Appeal Gourt and the Bangkok Ann 1 Court 
but 1t was not fully decided. Both gourts only gave "emm 
that a person who had purchased or acquired land contrary to 
tho treaty had rb title on which he could bring an action in 
tours., ` 

If ocomparies are placed under restrictions as to ownership 
of land, the questior. cannct be left undecided. Suppose for 
instanoe a Company buys Lang and Starts a rubber plantation be- 
lieving in good faith that such acouicition is not contrary to 
law. Is it admissible that after five or Kegs years nave elap- 
god tne seller of the land or the Government may oome in and 
ask for cancellation of the sale and for return o^ the land to 
the seller? If the valuo of the land has increase’ twenty times, 
vhat about that increaso? Who shall benefit of 1t? Business 
TES DEUST De 7077 Wtirortain and vpdeoided, 

A hl. po. t was peiséd in connection with the lands 
owned by the Roman fatnoli~ emmah. It is decided as follows 
by artiole 16 of the Dooree of the 27th august 1909 : 

9412 asquisitione made c= maintained contrary to the pro- 
visions of aM. I9,15,14 & I Of the present dearee shall be 
m222 and yom. This nullity may be pronounced at any time on 
aprlication of the Otvernment, vy the competent Court, which 
shall order the sale of the land by publio anotion. The proceeds 


* > 


of the sale loss deduction for costs and expenses, shall be 


paid to the Mission concerhed.* 
I would advise the Goverment, if the rignt of Oompanies 
to hold land is ecetricted’, to insert a prevision of the eg 
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Observations of Mr. Kock, Manager Siam 
Commercial Bank. 


26th. May 1910. 


& 


e 


Section 12. Tt might be nent!oned that - 

a whenever an allonge is attached 
to a bill, the first indorsement 
on the ællonge is partly written 
on tie bill itself and partly on 
the allonge (to avoid fraud). 

Section 34. Is the date necessary to make 
the indorsement valid? 

Section 58. "Protest". Must this protest 
be drawn up by a public notary or 
will it be sufficient for the noldgr 
of the bill to merely write this 

| notice himself? 


Section 60. To my opinion the holder will 
get from the Post Office Only a 
reaeipt for a registered letter 
unless the contents of the letter 
are shown to the Post Office, which 
could not very well be done. 

Section 63, "The date of the protest" can- 
not be given in cases where section 
Ba comes into appliance? it might 
therefore be added: ‘or the date 


253. 


Of refusal of acceptance‘. 


section 62. sight add the reason why the 
0111 1s not accepted? 


Section 70. 1 ght de added: The holder of 
an “Unaccepted * Bill of Exchange ete 


section 74. It is not clearly stated 
~ ` whether the drawse-has first to 
* AA refuse acceptance before the ac ep 
— ป tor for honnur comes in and if it 
* nas to be protested in that case. 
section 77. it might be added: and indi- 
"cation that It is an acceptanoe 
NA Lt for honour. . 
Sectio; 80. Subsection 2. 
A à To present the* di 8 ท ๐ ท ๐ น ท 6 ๕ “ 
: ' B111 for payment . 


Section 80. Subsection 3. 
Proper limit of time means 
according to section 58 the sending 
‘of the protest on the day following 
tne day of presentation. It is suf- 
ficient to simply send the notice 
Qf protest and then present the 
bili to the acceptor for nonour or 
must the notice be in- the hands 
of the drawea before the bill is 
| presented to the acceptor for noneur? 
If so the time allowanoe for pre 
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Ka y Reta. 1919. 


Mr. Padoux, Logisletive Advisor 
. to » 


His Royal Highness Prince Rajburi, Minister of Justice. 


On the 16th. of Decumbcr 1009 have แล ร จ ร ง ม 
to Your Royal Highnosr a memorantum concerning the 
Codification of Criminal Proee?ure. 

In that memorantum several important points 
about Procedure wore oxamine4 whioh, in my opinion, 
ought to be docido4 by the Government before the 
Code Commission may start compiling a proper draft. 

If the Ministry of Justice is anxious that 
something be ‘ions for the Oriminal Procotire 00e 
before the Commission foes on leave that is to say 
vefore April or Nay 1911, the question raisod in the 
8214 memorantum ought to bo discusse4 without delay. 
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Of: SOK S June TFih 1810. 


Dear Mr. Larson, 


The Code Comission are at present gonsidering 
the part or the Civil Code oonoerning *" 1at tons , that 
is 10 say socisaties formed for charitable, literary, seientific 
sports or other euon purposes. 

Thess sooietios are actually governed by the prori- 
sions of the Secret Society Ao: of the year I897. 

Could you Kindly let me know whether the said pro- 
visions are really put into force, that ig to say if the 
various olubs and other sooietiss of Bangkok have applied for 
registration by sending a oopy of their regulations, list of 
megmbers,eto. (section 5); if they give 34 hours notices of 
their meetings to the registering officer (section II); eto. 

In case the provisions of the Aot are regularly 
complied with, I would like very much To nave a copy or the 
statutes deposited by the most important of such societies. 

I do not need to add that I intend to submit to 
the Minister of Justice the whole question of the system to de 
adopted for the registration of societies before any definite 
proposals be made by the Code dommission. I suppose that my 
notes to the Minister will be oomuunioated to the Locoal Govern- 


ment. 


- > 


Truly yours, 
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June IOth. I9IO 


Dear Prinoe Ritniporn, 


The Code Commission UVeing at 
present engaged in the compilation of that 
part of the Civil dode which shall deal 
with Companies would like to consult and 
compare as many as possible of the Royal 
Charters and artioles of association of the 
Companies formed in Bangkok tender Sianese 
law. Could yeu kindly help me in getting 
some of them ? I M that the Charters 
were prepared by the General Adviser. Pernaps 
you may find some in. your office. . 

Thanking you in anticipation, I 
remain, dear Prinoe, 

Sinoerely yours 


2 
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Ransnox, dune 101t1.1910 
Wi dear M. I Padoux, 

The registration sections of the 
Cecfet Socigtv law are nominally *: force 
but there are onl. four gociotie- registered 
and of those, one, ine ^nineso J'pane-5 han-. 
ber of Tommercpesxists only in name there vo- 
ing now no membership, no diroctor:te, and no ` 
office. Of the other three two sre benevolent 
societies and the third is a soctel club. 
This last also appears to oe in:a very somno 
lent condition and I doubt if it nac now any 
ectual existence. The sections of the law aro 
not really enforced betause tt has bean tne 
rolicy of Government to discour^ze registra- 
tion. | 

Thers ars four applications from 
societies pending now,some of which have been 
pending a vory long time. 

The registered societies that have 
an active existence report their meetings etc. 
I will let you have a copy of the st-tutes 
of any one of these eight Societies if.you 
will Let me know which you want. the hames 
are as follows :- | 
| Registered 


CE CPS Mussalman society for 
‘providing burial to pauper Nohammedans. 


2. Tang-Ah-Sieng-Boq alias Chinese Japanese 


Chamber of Commerce. Has no active exis- 


tonce. 
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Office of the General Adviser, 
Bangkok, 14 th June 1910, 


Dear Mr Padoux, 

I have duly received your letter of the 
10th instant, and beg to send in accordance 
with your request the $ebiem$ng Cherters and 
Articles of Associations *- Ru. Con — 


Siamese Tramway Co. Ltd. 
Rek Long hailway. 

Siar Corrertiel Bank. 
Menam Motor Bost Co. 


I also send the form of Charter for a 
Bank as drawn up by Mr Westengard. 

The Crarter of operative Companies gen- 
erally follows that of the Transport Co Motor. 
I f that I have not got it at hand in 
the office tecause Fhya Boriraks is working 
on it in connection with a new steam launch 
Co., but I will send it on as soon as possi- 
ble. . | 

I also send the file of papers in con- 
nection with the Chino-Siamese Steamship Co. 
Ltd., with the hope thet it might prove of- 
some use to you. 

Besides the above Co. there are of course 
many others, and I believe copies of their 
Charter ete can be optained from their offices. 

We have not got them in the office as 
they follow the lines of the standard forn. 
| If I can of further service in any way, 

you 
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you can always call me up on the telephone, 
and I will go across to see you. 
Believe me 
Yours sincerely, 


+ 


268 


Ju IG C. 1710 


Dear nar. Kock 


- % ๕ 4 fade U 914 ๕ ๓ 4 
et positas wé Je alt Im taut C 
Hark of Kand une ร์ 


Les C. 
CX . sitiucn ot 


? j = "m 1 Bors Ge TP 7S 


A tar, Jante you e 70 [A ag 


W. L. Gut 


V. Mactiag 


8 dik ome her À: opty Chet, 


. of ananin aw aos ei 
297 ๑ ๕ ๓๑ ๕๕26 เ op Thy /% QA ak 


Pd 


Baws? 
Awan tg. Kod , | 
Duly fours 
ula Mn ` | 
Da pane ว Co And 7 Te menam 
fin Boat Ce, 
{ em ban. H 


the 7 ๒ ๕ «0 ๓ 0 0 ๑ ๒ ๒ ๒ Le 


The Siam Commercial Bank. Ls 
de rg Bangkok bf | fe 
( li“ 
Leu A. u 


Pak ang Ate E “๕ ๕ 


269 


June IS 1910 


Den Punu Act porn 


J Hank gm wry much fn 
Ü oct. wins yr drst pu 


Aer téint Gee ๕ 6๕ 4 2 
hu Gand Dit CL Ionn of Pow maw, 227 
mm a c., are fuir), d thal uturn h 
Zeta wt, An Pra, 


?/271 


hoch, Be. 


Dem A 


Se Sea Vow ale . 
ure Hate ๕ See d F - 


ส ล ย ช์ 6 จ ๒ ด ‘Sots ak Cc . F RLA amete, 
a. di anaim o M. Kam 


Q M 
Tes, poate 


l Gut £, 


au วั ณะ . Ta ae Pen 
Justa dad CG 


Siam Electricity Co. Ltd. 


BANGKOK Bangkok, the le th. June 1680 
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Ge Padoux, Esq. 
Fresent. 
Dear Sir, e 
1 send you berevith 2 copies each or 
the EÁAÁglish version of the Memorandum and 


Artioles of Association of the Siauese Tram- 


‘way Co. and of the kenam Motor Boat Co., Ltd. 


aleo 2 English @gories of Oharter of Monam Ho- 
ter Boat CO., and 9 Siamese copios of Oberter 


df Siemese Tramway Go. Sorry we here no dd 


translation of the 8. 1. 0o. Charter. 
With compliment 
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MEMORANDUM, > : 


Mr. Padoux, legislative adviser. " 
to 
Mis Royal Highness Prince R&jburi, Minister of Justice. - 


ASSOOIATIONS IN SIAM. -~ 


ae — Legal position of assooiations in 81am. 
All moderns Codes nave special provisions conoerning 
the contract of assooiation, as distinct from the oontract of 
Partnership or Cœxpany. 
Partnerships and Companies are those Societies whioh are 
formed with a view of sharing profits. 
Associations aro Societies formed without view of sharing 
profits. They are usually made for charitable, religious, 
scientific, artistic, literary, or other such purposes. 
Associations are at present governed in Siam by the Se- 
oret Society Act of tne Ist October 116 (1093 Moy sections 177 
to 188 of the Penal Code. 
๑ me Secret Scciety Act of the year 187 was originally 
intended to govern every kind of associations, lawful assooia- 
tions as well as secret societies. But its provisions doncer 
nigs secret societies have been repealed and replaced by seo- 
tions 177 to 288 of. the Penal Code. Then the act of the year 
II6 although it Le titled "Secret Sosietiee Act’, applies only 
now to nen secret sooieties. 

Acoording to Art, 177 of the Penal Code, a secret society 
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is an Association th» ๐๐ ๓ ๐๐31 ก ๕ ๓ of whieh are secret and thé 
object of whioh 14 unlawful*, Sections 177 to 1838 of the code 
provide proper penalties for ihe mesvers of oniefse of such so- 
oieties. In ov law, it in unnecessary to nave provisions 
about Jeet 80016tíe9,. Sinoe tne ๐๑51 ๑ ๐ % of such societies is 
unlawful, the contract formed between thoir members ie invalid 
and oan have no effest. The iraft Civil 304s nas not therefore 
to deal with the scoieties the mroceedings of wnion are secret 
and the object minn. 

With regard to the societies the srocecdings of which are 
open and the object of whisn is iawfui, they are governed by 
tho following proviSions oi the socrat 3ooiety aut: 

According to artioie 5, cvory association mist be registe- 
rod. The application tur registration :!u9t oontain the regu- 
tations of the association, tho iist of the nouLers and the 
list of the places anere the association nay meet. : 

HO registered association oan nod a testing unless 34 
hours notice thereof nas been given to the registration office. 

The Registering Officer and the Police have the right to 
be present at suon meeting. ino Registering Ofticer has also 
power to suuuon the managers or members of every association 
and to examine them in oonneoiion with the working of the as- 
sociation. 

Penaltios are yrovideuü sor non registration and for other 
ofrenocesagainst the aot. 

90 far as 1 know, the Aot nas been enforoéa in a desulto- 
ry way. Very fow associations auro registered. The majority are 
not. the british Associations, which aro under Sianese legisla- 

tion since 1006, do not seem to have complied with the act. 
It does not appear that the provision concerning notices of mee- 
tings was ever carried out by the registered associations. 

Several Asscoiations De applied for registration, but their 
applications were not answered. it looks as if the responsible 
Ministry would consider that the Registering Officer oan refuse 
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an application if he thinks fit, although the association is 
formed Ín compliance with law and the application contains all 
the particulars required by the secret Society 4 (. In other 
words, the Ministry oonstruss the exjiression ®rez st-ration* 

as if ii moant Sautncriszation®. I doubt very mish whether such 
construction is admissible and whether menbers of an essocia- 
tion which has made an application for registration in oon- 
Torn. tz witn las may be considered as “embers of a Secret sc~ 
oie*y and punisned us such. 70 declare that associations are 
subjeot to resigiration would mean ¢evcrrwhers that every 2239 — 
oiation oan get registered as a matter of right, Provided it 
complies with the requirements of she law. It would not mean 
that assooiatio s are subject to previous Anuthorisation. I oan 
quite undesstand, Of vourse, that tne Sianese Covarment be in 
favour of a system of authorisation, rather than of a system 
of registration. But if it is so, it would be safer to state 
it clearly in the Code rathor then to try to wor out a system 
of registration as if it was a systen of &uthorization. 


d c 
. Ile - The various legal systems concerning assodiat 20 
ES c= ee oe 


The various legal sye eme oonoerning assouiations range for 
absolute freedom to strict restriction; they may be divided 
into four principal categories, the characteristios of which 
aro as follows: 

Ist system. - Every association is constituted as a le- 
gal person as soon as it is formed betwen Le membors. NO de- 
olaration or registration is necessary. 

and ย บ อ 6 ๕ ๐2. - Every association is oonstituted as a legal 
person as -soon as it is formed by the neubers; but unloss 1% is 
registered the association nas only a restricted personality. 
fhe association is not aliowed to ago in oourt, to own land, 
or to possess moro than the amount of the annual contributions 
of its moxbers. 

Sru system. — Assooiaticns are not formed unless rogis- 


tered, but registration cannot be refused. 
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4th system. - Associations are subject to previous ฮา 2= 
thorization tc be obtainei fro the Government. 

The first ster is the most simple. If it was adopted 
in Sign, then no societies would bé uniawful ๑ ะ ๐ ๐ 5% secret so- 
o1et ies descreibed in Sections I7? and following of the Penal 
Code. wae the system of absolute freedom may lead to a certain 
number of legal ne, the nature or existence or non 
registered associations being elwags open to diSousion. Bosi- 
des. the system may prove inconvenient fron the political point 
of view, sinoe it gives to the Government no control over 
the associations. 

a Tre second system | ut y not a D mh m one, I$ seems in- 
„er Regt 8 ant 70 a Sen the IE See In Pact, 
. associations with limited personality are very often induced 
to aot ultra vires; for instance, an epecciation will accept 
a gift from a member or from an outside person. The Goverment 
cannot control the working of all the associations and enter 
an action against avery association aoting ultra vires. Tho 
result ie that associations may remain for years and years in 
existence although they are in an illegal position, tnus wea- 
kening the effect of the law. 

fhe third and fourth systems (compulsory registration or 
previous authorization) are 9he emt simpte exc th moer easy 


to enforce. 


irl. - Foreign legislation. - 

In Germany, all 835001a$10ns are mibjoct to registration. 
Registration cannot be refused when the "conditions required 
by law are complied with. Registered associations enjoy the 
same civil rights as natural versons. They can be dissolve by 
Court k$ the request of the Goverment if their objeot —— 


LI 


unlawful. 
Pranoe has adopted the system of non compulsory rozistre- 


tion. But Frenoh legislation on the subject is prinoipally 
directed against religious congregations. I$ cannot be taken as 
a model. 


281 
in Bwitserland, associations are formed by nero agree- 
nent botwoen members. Jut they nave not full civil Fignte. TO 
get suoh righ$s, they must be registered at the office for re- 
gistration of Partnernhipgand Oqppanies, 
in Japan, association not having as their est the ma- 
King of profits cannot be formed unless authorized by the Go- 
vernment. e 
e AV. - Provisions for the draft Civil Gode. > 
Before preparing a formal draft of the title of the oivil 
Coie 3o0noeznins Associations, Le Cote Comission would like 
do know what are the views of the Goverment on the subject. 
in order to nako the question clearer, we. havo compiled 
the annexed provisions, in whioh all points of importance are 
referred. The system in these provisions is the system of oom- 
pulsory registration, not authorisation. | 
yrom the legal point of view, the system of compulsory 
registration is the simplest. No association 18 valid unless 
registered. Registration cannot be refused if the other requi- 
rements of law are oomplied with. All registered associations 
have the same rights and enjoy the sane oivil personality. The 
conditions imposed upon the associations with regard to regie- 
tration are very moderate, Registration does not impose any 
hardship on an association. Therefore members of an association 
naving a lawful object have no reasonable ground to refuse to 
apply for registration. If they do noi register and are pro- 
scouted, they cannot complain. The enforcement of the law is 
not therefore likely t oause any friction. 
On the other hand. the Goverment is informed of the exis- 
tenes every association and can keep in constant touch with it. 
e fhe policy of discouraging associations and obstructing 
their registration is a dangerous one. If by obstructing regis- 
tration a government could preveht people from forming associe- 
yions, the system might be commendable, But in fact when the 
law is calculated to discourage associations, people will not 
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๐ ๐ ๑ ๒ ๐ to associate. They will continue to forn associations, 
and being prevente from forming open assooiations, ther will 
form secret societies. to the detriinent of Public peace. Wien 
associations are registered, the Government may exeroiso a Food 
deal of useful action through their heads, whilst secre: so- 
cieties are generally opposed to the Oovernnont. The best po- 
1107 would be to turn people out of secret soo‘eties and 
uring them to lawful societies. But 1% cannot be done unloss 
the Government allows lawful s»oieties to exist. 

If the information which I sould procure are oorrect,. 
there are only four registered assooiations in Bangkok, a town 
numbering more than 600.000 inhabitants. Tho Bangkok Directo- 
ry for 1910 sontains a list of about twenty Siamese or foreign 
associations the largest mewer of which arc undoubtedly unlaw 
ful, although they have been openly in existenoe for several 
years and some of Shoir nerbers rank high in the Government. 
At is doubtful whether the system whioh leads to such a con- 

tion of affaires is a sound one. 
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urs FOR . แ อิ ษ ฎ 7 AT 
ä AND SARAWAK, G. Padoux Esqr. 
- Ministry ef Justice. 


BANGKOK. 


Dear Mr. Padoux, 


I return horewith the copy of your draft cade relating 
te Bilis of Exchange, Promissory Notes and Cheques which you were 


good enough to leave with me sometime ago. ` 


So far as I can judge it seems clearly and simply 
drawn up, and well suited for the needs and conditions of business 


as carried on in Bangkok. 


With many apologies for keeping the draft so long. 


I an, . 


Yours faithfully, 


— 


July 4tn. 1910. 


Dear Mr. Barlew, 

. Do you think that you may let me have 
scen your ebservatien about tne traft provisions 
concerning 5111 ef Fxchange, a copy of which I 109 
with xm in May? ต 

I alres 4 receives answers from the 
Siam Commercial Bank and the Bangue 1e il'Ind4o-ohino. 
It would help us verymich 4f wo coula nave your 
opnion before tne Taft is submitte4 to the Siure 


Government, 


I nave the honour o remain 


Truly yours. 


d 
n zen zk ` 
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Dear Mr.Thempson 
The Banque 4e 1l'In4e-Cnine an4 
Siam Cemmercial Bank have sent in their observa- 
tions on the trart provisions concerning B$11s. 
I hear from Nr.Barlow that ne will ferward his 
opinion next week. May J hepe that you will be 
able to 10$ us knew of your views in about tho 
same time ?. The matter is beceming more pressing. 
Apolozising for the trouble, I re- 
main,4ear Mr.Tnempson,. 


Truly yours. 


THE CHARTERED BANK ๑ 
OF LA AC 
BANCKOK. 


JALE 510 
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Memeran tr 


Mr. Pa4eux, Legislative aavisor 
to ` - 

His Highness Prinoe Mareen, Minister ef Justice 
In the course or $noir work en specific 
Centraots, the Cote Commission na4 ty consi4er thet 
peculiar Siamese agreement which is cemnonly called 
contract of 4ob$ Services, a contract whereby tho 
Bebt master agrees to len4 s certain sum to tho debt 
servant, an4 the debt servant agrescs te work for the 
^ebt master until the 49b* is extinyuishe4, | 

.Tho 30040 Oommis-ion have codif*ioi1 tno 9xis- 
ting statutes «n4 caso law on tho subjoct, ana they 
have tried, so far 23 possible, to avoia provisions 
which would have more or less assimilated 4obt servm 
servants to slaves 

But whatever precautions miy bo taken, it 
1s evident that a contract of debt services cannot 
be oerríod out unless the master is eivon same moans 
of coercion against tne servant in order te compel 
him te.4o this work. 

On the ether hana, there is vory little 
41fference between compulsory labour ani slave labour 
, The question comos thon whether ít is ad- 
visable to include tne centrsot of debt services into 

the future 01v11 Cote, or net. 

"My persenal impression is tuis: 

If the Siamese Gevernment censider that 3 
undor the present conditions of things it is LOG N 


—ÜPy, ana it shail be necessary fer 42-5 to come 2 
to hayo contracts ef 4ebt services, for benérit of 
beth masters an4 servants, then 152 cant=act 
ef debt servicos be 4tealt with in the Cote, since 
the Oe46 mist inclute all centracts usually m40 
in Siam x | 

But if the Gevernment censiter that the 
System is an 614 fashione4 ons, mien 12 fgra 12115 
@isappearing an4 r F be ebantone4 in the noar future 
then better emit it in the art 2o4e ana let 1° E 
de roverno4 by the exist 19 laws an4 Jurisprze4onoo. 

I hope tnet in anether two or three weeks 
we may begin the print irg ef the whele 4raft ๐ ๐ ๐ ๐ ๐ ๓ - 
ning ebligations an4 speeific contracts, I wou14 
be gla4 to know mother I must include " 4ebt sor- 


vices * in it er not. 
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MEMORANDUM. >- 


Mr. Padoux, Legislative adviser 
to 


His Highness Prince Charoon, Minister or Justice. 


A large pert of the draft @ivil and Comercial Code 
shall be ready in a few weeks. It will inolude the whole 
matter of Saga tions, that is te say the general provisions 
concerning origin, nature, effects, transfer and extinction 
of obligations, and the provisions concerning speo*fio oon- 
tracts such as Sale, Hire, Loan, @ledge, Partnership, oe 
nies, Bilis of Exchange, eto. 

The general part may contain about So Sections. The 
part concerning specific contracts shall extend over about 
1050 séotions, the total being about 1400 Sections. 

In my original propositions relating to the Code Commis- 
sion, I had suggested that the draft be revised from time to 
time by a mixed Commission inoluding Siamese lawyers, as the - 
work of the European members proceeds. I was thinking at that 
time tnat onoe a certain number of sections are ready we ' 
would examine them together with the Siamese members, and the 
translation of the propositions adopted would have been made 
by the Siamese members themselves, after each sitting of the 
mixed Qommission. - 

Sinoe then, your Highness has informed me that the Minis- 
try of Justice could not at present spare a sufficient number 
of able men as members of the miyed Commission. It was doci- 
ded therefore that up to further order the Feopeen advisers 
.* should proceed alone with the work. . 


Phe Civil and Commercial Code shall consist of five parts: 


Ki 


Sait 


| 


B. -— Persons. 

Se — Things. 

4 - Gbligetions. 

"5. - Inheriteney 4 wills, 

Your Highness knows that the Cc=ciesior has degun work 
TII: the 41h part, party beosuee there wes a Posqib111TvVy or 
that part Doing enacted first, and partly because Lt wes the 
easiest part to undertare for the new memters of the Qomemig- 
sion. Anyway, that 4th part ie noc veins finished ma I hope 
that in Aug dart we may begin to codify tne ;vovisions concer 
Bing persons ani family. Por the followigg reasons, it seems 
wmadvisable to oe further without having a trenslas‘on 
of the part concerning obligations made: 

I. — If we wait t111 the whole draft is finished, there 
will be more than 3000 sections to translate, that is to say 
nine times the Penal Code. You know that it took about one 
year to have the text of the Penal Code translated and the 
translation revised. How long shall the translation cf a 01 
vil Gode of 5000 sections last? 

S. - I am afraid that translaters, however able they 
are, if entrusted with the trasniation or euch a number of 
provisions, shall feel absolutely discouraged. 

3, - If we wait +111 the Europeen advisers have fini- 
shed their task before rmMking tho translation, the Goverment 
shall bg obliged to keep them waiting for months or years 
with very little to do, whilst the translation is going on, 
1111 thé revision of the draft begins. That will mean a waste 
of money. , e 
4. - If the several stages of the work of Codifioation, 
vi: compilation, correction, translation, revision, instead 
of veigs carried out simultaneously are carried out Sucoessive- 
ly, the Codification shall last much longer than expected. 

Por instance, if the translation of the obligations is under 


De. 
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taken now, when it is finished the part oonoerning Persons 
may be reedy for translation; when the part concerning Per- 
sone is trenslated, the part o nosrning Things may be rea- 
dy, eto. In the mean time, ^ first revision: of the par: oon- 
cerning Obligations may be carried out whilst the pert ๐ aber 
ning Property is being translated, and so on. Thus, when the 
draft of the last part is finished by the European advisers, 
the work on the preceding parts shall be sufficiently advan- 
oed to enable the Government to prom lgate the whole Code in 
a comparatively short time. On the oontiary, if the Oovernment 
wait t.11 1918 before beginning tn translation, the transla- 
tion may take I8 months or more, then the revisicn shall ta- 
ke say another I8 months, and the Civil Code shall not be enao 
ted before I9SI*" or 19186. To say nothing of the Sode ff Orimi- 
nal Procedure, Code of Civil Procedure and Law of organi sa- 
tion of Justioe. 

" | been 

5. — The draft on Obligations having made by the Euro- 
pean advisers alone, there are in it a great many points on 
which they must consult with Siamese lawyers. A full transie- 
tion of the draft is necessary to enable us to ask for their 
opinion. I might add that if these points are not discussed 
and desided in a ratheg short time, the progress of the work 
on the other parts of the Code may be delayed, because several 
leading rules concerning Persons and Things depend on the 
debisions to be taken in matters connected with obligations. 


With regard to the way in which the transiation shall be 
carried out, I am not competent io make any suggestion. How- . 
ever, I would like to oall the attention of the Minister on 
two points: 

I. - Prom what I have seen of the translation of the Penal 
Gode, the main difficulty is to get the trandlator to find the 
exaot — X€ of the english text. Unless the translator is 
familiar ith legal questions, he may understand perfectly 
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well the grewsatioal sense of an english provision an mi- 
understand at the same time its legal sense. chen e 8i anc ~o 
translation of a ๕ ๒ ๐ ๕ ๑ law is being made, 1t ie often necos- 
sary, instead of translating word per word, to substitute to 
a short énglish sentenoe a more developed and elaborate 
Siamcse sentence. If the translator has not grasped the oc 
plete meaning of the english provision, there is a probabi- 
lity that the Siamese corresponding version shall be inaocu- 
rate. It is neoomsary therefore that the translator or trans- 
lators soul? Keep in ocnstant touoh with tie members of ine 
Code Commission in order to asnertain from them tne true 
meaning of the english dreft. น 

2. — Por the same purpose, I would like that the Siamese 
translation be compared with the english text by a European 
adviser conversnat with the Siamese language and with the Co- 
Gification system. Of course, I do not think that a European 
advisers could correct a Siamese translation. But a young le- 
gal man having only a superficial knowledge of Siamese may 
ascertain whetner the general sense of the provisions of the 
english draft has been understood or not. For instanoe, when 
the Penal Code was translated, the system of reoidive provi- 
ded in section 75 & 74 was not well understood. As a matter of 
fast, the present siamese provisions of sections 73 & "4 do 
not correspond to the english draft. The difference was noti- 
oed and was mentioned to me by persons who had only a poor 
knowledge of Siamese. Those persons could not say now the en- 
.glish text ought to be translated, but they were able to no- 
tioe mistranslations ooming from a misunderstanding of the 
english text. I think therefore that an examination of both 
texts dy one of the legal advisers of tho Ministry of Justice 
might be very useful for ascertaining whether the siamese ver- 
sion corresponds to the english graft. 


I the Ministry would consider tho question of Wwenslation 
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now, an have the proper appointments Gade, the persons 
entrusted with the translation could start work as -soua 
as the * Obligations’ are printed. 
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II July 1010. 


k MEMORANDUM.- . 


Mr. Padoux, Legislative advise 
Ce | 
Hie Highness Prince Oharoon, Minister of Justics. 


A large part of the draft @ivii and Commercial Code 
shall be ready in a few weeks. It will include the whole 
matter of obligations, thart ia to say the ส อ กอ ย ณ 1 provisions 
concerning origin, nature, effects, transfer and extinction 
of obligations, and the provisions concerning specific con 
tracts such as Sale, Hire, Loan, Rledge, Partnership, Compe- 
nies, Bills of Exchange, eto. ` 

The general part may contain about 5350 Sections. The 
part oonoerning sp301fio contracts shall extend over about 
1050 sections, the total being about I400 Sections. 

In wy original propositions relating 40 the Code Commis- 
sion, I had suggested that tho draft be revised from tine to 
time dy a mixed Comission inoluding Siamese lawyers, as the 
work of thé European membera proceeds. I was thinking at that 
time that once a oertain nunber of sections are ready wo 
would examine them together with the Siamese members, and the 
translation of the propositions adopted would have been made 
by the Siamese members themselves, after each sitting of the 
mixed Gormisnion. e e e 

Sinoe then, your Hignness has informed me that the Hinis- 
ery of Justice could not at prosent spare a sufficient mmber 
of able men as members of the mised Commission. It was doci- 
ded ‘therefore that up to further order the European advisers 


should proceed alone with tne work. | e 


Pno Civil and Commerotal Code shall consist of fivo parts: 
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Ze — Ceneral ๒ อ บ ร ก 1 กล. 

Be — Persons, 

Se — Things. 

4. -— Obligations. 

Se - Inheritance & vilis. 

Your Highness knows that the 500 524 964 ๐ 10 has begun work 
with the 4th part, party booaume there was a possibility of 
that part being enacted first, and partir because 1t was the 
easiest part to undertake for the new members of the Commi g- 
sion. Anyway, that 4th part is now being finished ad I hope 
that in August we nay oegin to ocdify the provisions 20noo0T- 
ning persons and family. Por the following reasons, it soozn 
unadvisrchle $0 .rooeed Mother wit:iout having a transiation 
of the art ocnoerning obligationa made: 

Ie -— If we wait 1111 the whole draft is finished, there 
will be more than 5020 soctions to transinto, that is to say 
nine timos tho Penal Code. You know that it took about one 
year to have the text of the Penal Cote translated and the - 
translation revised. How long shall the transiation of a Ci- 
vil 0 ๐ ๕ ๐ of 3000 sootions last? 

Ze -— I am afraid that translateras, however able they 
are, if entrusted with the trasniation of such a number of 
provisions, shall feel absolutely discouraged. 

Se — If re wait 2111 the European advisers have Tini- 
shed their task before making tno translation, the Government 
shall be obliged to kee thom waiting for months or yoars 
with very littte to do, whilst tho translatior 1s going on, 
till the revision of the draft begine. That will mean a waste 
of money. 

Ae = Xf the several stages of the work of Codifisation, 
vi: compilation, correction, translation, vovision, instead 
of being carried out sixmnltaneously are oarried out suocessive- 
ly, the Oodifioation shall last mieh longer than expected. 
For instance, if the translation of the obligations is under 
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taken now, when it is finished thé pert conoerning Persons 
may be ready for translation; when the part concerming Per- 
sons is translated, the part o noerning Things may be rsa- 
ay, oto. In the mean time, a first revisionror the Per: eon- 
cerning ObligaSions may be carried out whilst the part Oo moe. 
ning Property is being translated, and so on. Thus, when the 
draft of the last part in finished by the Furopean advisers ,. 
the work on the preceding parts shall be sufficiently advan- 
oed to enable the Government to promilgate the whole code in 
a ‘comparatively short time. On the contrary, if the Government 
wait t111 Tors before beginning tho translation, the transla 
tion may take I8 months or more, then the revision shail ta- 
ho say anothor I8 months, and tne 01v11 Code shall not be enac 
ted before ISI« or 1916. To say nothing of the Code ff Orimi- 
nal Procedure, Code of Oivil Procedure and Law of orgeni sa- 
tion of Justioe. 

Se — The draft on Obligations ER vy the Euro- 
pean advisers alone, there are in it a great many points on 
which they must oónsult with Siamese lawycrs.- A full transla- 
tion of the draft is necessary to enable us to ask for their 
opinion. I might add that if these points are not discussed 
and decided in a rather short time, the progress of the work 
on the other parts of the Code may be delayed, because several 
leading rules oor.cerning Persons and Things depend on the 
decisions to be taken in matters connected with obligations. 


With regard to the way in wnioh the translation shall ve 
o&rzied out, I am not competent o make any suggestion. How 
over, I would like to oall the attention of the Minister on 


two points: 
«Ie - Prom what I have seen of the translation of the Penal 


Code, the main difficulty is to get the translator to find the 
exact meaning of the english text. Unless the translator is 
familier with legal questions, he may understand perfectly 
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well the cresmatiocal sense of an english provision end 1 
understand at the same time it» legal sense. When a fiese 
translation of a draft lew is being made, it is often neoos- 
sary, instead of translating word per word, to substitute to 
a short english sentenoe a mare developed and elaborate 
Siamosé sentence. If the translater nas not &rasped the oom- 
plete meaning of the english provision, there is a probabi- 
lity that the Siamese corresponding version sti he inaoou- 
rate. It is neooasary therefore that tne translator or trans- 
lators should keep in constant touon with the members of tne 
Code Commission in order to ascertain from them the true 
meaning of the english draft. 

Be — Por the sane purpose, I — like that tne Siamese 
translation be comvared with the english text by a ruropean 
adviser conversnat with the Siamese language and rith the Co- 
dification system. Of course, I do not tnink that a European 
advisers could oorroot a Siamese translation. But a young le- 
gal man having only a superficial knowledge of Siamese may 
ascertain whether the general sense of the provisions of the 
english draft has been understood or not. For instance, when 
tho Penal Code was translated, the system of rooidive provi- 
ded in section 73 & 74 was not well understood. As a matter’ of 
fact, the present siamese provisions of Sections 75 & 74 do 
not oorrespond to the english draft. The differeroe was noti- 
oed and was mentioned to me by parsons who had only a poor 
knowledge of Siamese. Those persons could not say how the en- 
glish text ought to be translated, but they were able to no- 
tice mistranslations coming from a misunderstanding of the 
english text. I think therefore that an examination of both 
texts by one of the legal advisers of the Ministry of Justice 
might be very useful for ascertaining whether the sianose ver- 
sion oorrosponds to tne english draft. 


I the Ministry would oonsider the question of translation 
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now, an have the proper apyointmehte made, the persons 
ontrusted with the translation could start work as 
as the " OPligations® are printed. 


COR 
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Dear Mr.Padoux, 


Referring to ysur favour of July 4th, 
I now enclose a few notes I have nude on the 


subject of the Bil) of Exchange laws. 
I return the draft Provisions herewith. 


Yours f thfully 


7 
ARIS 


l 
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Special arrangenents would have to be made with the post office 
with regard to the receipts given to the holder. Unless the letter 
is handed to the post office open how aro they going to zive such 
a receipt. The thing seems unworkable & it would be better have a 
dishonoured bill presented to drawee by e notary or som suc. oficial 
Section 74. 
Should this not read. If the drawee refuses to accent th^ bill 
of exchange. 
Section 104. 
Thore should be some rule as to due date of bills drawn after 
sight or after date i.e. whethor days of grace are allowed, and also 


what date a bill is oayable on if it falls due on a Sunday or Bank 


holiday. 


Section 122. 


Every Person not being 2 party to a bill of exchange can pay 
such 5111. This Eo be only if the holder consents. I would voint 
out that bills are sometimes drawn for only part o^ the value of 
the shinping documents attached to then under those circumstances has 
the holder to hand over the bill & attached documents to any one who 
chooses to pay the bill. 

Section 146. 


Should this not read. A cheque can be drawn payable to bearer or 


- © = 
section 146 (contd/- 

to order. If no mention is inserted on the cheque that it is 

payable to bearer it is to be considered as payable to or4or of 

payee & if payees name is not inserted it is to be considered as 

payable to order of the drawer & to require his endorsemont. 
Section 150. . 

The tine 1 year is too long. Three months AS. cuite long enough. 
Section 161. 

The common practice is for eanks to treat cheques as stale if 
they are presented over 6 months after they are drawn. One year is 
quite long enough. What about a cheque being irregularly drawn,or 
— 1 Is a nank compelled to nay say whon amounts in words & 
figures differ ? As the law roads at present it would havo to do $0. 
I sugzest the addition of the words “regularly” between ๐ น อ า ง ๐ & 
drawn. 

Section 153. 
Does this mean a Bank scceotance. 
Section 171. 


Refers tc Sections 176 & 177, but ag copy does not contain those 
sections. 
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Bangkok, July Isth ISIC. 


Dear My. Barlow, 

1 have referred to the english law on two of 
tne points which we discussed tni3 morning, vis: 

I) discrepanoy between sux in letters and sum 
in figures, 

8) payment for honour. 


Section 9 of tne Biils of Exchange Aot, 1888, 
reads: 

" (2) Where the sum payablo is expressed in 
* words and also in figures, and there is a discrepancy 
" between the two, the sum denoted by the words is the amount 
* payable.» | 

| In Chalmers’ commentary on the Bilis of Exchange 

Act there 16 a note showing that the practice followed by 
bankers in England in respect of cheques is that the smaller 


sum is the sum payable. 
It does not seem advisable to have two different 


systems, one for bills of excharge, one for cheques. I 
think therefore that the best solution would be to adopt 
the english systen“oF Section 9 of the Bills of Exchange 
act, that 18 to say the system proposed in the draft 
submitted to you. Anyway, would you agree on the principile 
of the english law that a cheque or a bili of exchange is 
not invalid by reason of there being a discrepancy between 
the different expressions of the sus payable. Once the 


30% 


principle is admitted, we might examine afterwards whether 
it. is det ted to adopt the rule of the Act ( mm in words), 
or the practice of english banks ( smaller sum J. 


With regatd to payment for honour, the following 
are the provisions of the englisn Aot :- ° 
" 68 (I). - Where a bill has been protested for 
" nonpayment, any person may intervene and pay it suprà 
” protest for the honour of any party liable thereon, or for 
" the honour éf the person for whose account the bill is 
ย drawn. | 
" (6). - The payor for honour on paying to the 
" holder the amount of the bill and the notarial expenses 
" incidental to its iishonow is entitled to reseive both 
" the vill itself and the protest. If the holder do not on 
* demand deliver them ur he shall be liable to the payor 
"for honour in damages. 
` " (7). - Where the holder of a bill refuses to 
"receive payment suprà protest he shall lose nis rights of 
" recourse against any party who would have been discharged 
" by such payment, H 
There is no exoeption or restriction in the Aot 
concerning documentary bills. The english system is pcaoti- 
cally the system proposed in our draf, that is to say that 
any person not a party to a bill may pay it, even if it be 
a doownentary bill. I would feel very reluctant to propose 
the adoption of arrestriotion which would be contradictory 
to the rules enaoted by all laws on the subjeot. 


a Very truly yours, 
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a" a, ^ 
^ ศศ ศศ „ uo e. ^. 44 Lei RIN 
umes ~ A xd y^ À P " 
— — * ee 16th July 10 


Dear Mr.Padour, 

- Referring to yours of July 15th, I agree with you thet it 
would not be advisable to adopt two different systeas, one ror 
bills of exchange zad one for C'eques. I aereo that a cheque or 
billof exchange is not invalid by reason of Deore dei 
Crepancy between the different expressions o? the cum payable, bux 
I certainly think that the lesser sun should be the a-ount 1 
payable. 

I note what you say with recard to documentary dilla, 


a 


Yours fajthfully, 


G.Padoux,Esq., 


Bangkok. 
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= = - Pangkoer 18th July JT 10 


Dear Mr.Padoux, 
Referring to yours of July 15th, I agree with you that it 
would not be advisable to adopt two different Systeas, one for 
bills of exchange and one for cheques. I agree that a cheque or 
. Villof exchange is mot tavattd-by-resson of chere being-e 44s — 
crepancy between the different expressions of the sum payeble, but 
I certainly think that the lesser sun should be the amount 


payable. 


I note what you say with regard to documentary bills. 


Yours la: "d 
d | 


— — 


G.Padoux,Esq., 


Bangkok. 
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July Teen. reto 


Near Mr. T1lleke, 

I enclose a copy of the art provjsiona 
concerning Partnership ana Companies prepare4 
by the Code Commission for tho future O1vil ana 
Vommeroial Code. 

1 wculd like very mich to have your opinion 
as a business man on these graf provisions, 
principaliy those dealing with Limite’ Companies. 

If you find anything requiring sxplanation, 
kindly let me know. I will give you any furthor 
information youmy want. 

You will undorstand that I am not acting 
officially, but in my porsonal namo only. Pioaso 
therefore consider the present cumamication as 


a private one. 


Very truly yours. 
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Chartried Gank of India. Australia & Cbma. 
L Bangkok 20th. July 210 


@.Fadoux Esq. 
Ministry of Justice 
Bangkok 
Bear Sir, 
Title XVI Bilis. 

Referring to your letter of 7th.Instant,we beg to 
return a copy of the above proposed bill. We draw your attention 
to sections Nos.59/60, 104, 122, 146, 150-155 and 171 on which we 
comment in the margin. 

I am,Dear Sir, 


uw 7 a 


Agent. 


010 
The 


Siam Impoxters Hesociation 05 dch J | 
"e: | EG uk 2342 (7 ง > 
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Dear Mr. Mackay, 

I enclose a copy of the draft provisions 
concerning Partnerships ani Companies which haye 
been prepared by the 0040 Commission for the future 
Civil ani Oommercial 0020. 

I woul’ like very mich to have your 
opinion as a business man on the provisions dealing 
with Limited Companies 

If you find anything requiring explana- 
tion, kindly let mo know. I will give you any 
further information you may want. 

You will understana that I am not acting 
officially, but in my personal namo only. Please 
therefore consider tne present commmication as 


a privato one. 


Very truly yours. 


Mr. Padoux, Legislative Adviser 
to 
H.H. Prince Oharoon, Minister of Justice. 
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In tho charter granted to the Siam Oommercial 
Bank on the 80th. of January 125 there is a provision, 
article 99, 

? that all books, accounts and papers of the 
Company shall be open to the inspection of the Govern- 
ment. อ 

Artiolo 30 also says * that tho Jompany shall 
be sudjoo’ to the supervision of the Minister of Agri- 
culture in all its aots." 

Article ER of the Charter of the Menam Motor 
Boat Go. granted 9th. May 126, roads: 

* The Government may at any time have the 
books, 1ocuments ana accounts of the Jompany examined 
Dy an inspector appointed for that purpore, in ardor 
to ascertain whethor the provisions of this Charter 
aro complied with.” 

There are similar provisions in tho artes 
of the Siam Steam Navigation Oo. (9th. September 127 . 
of the Mekiong Fuilway Oo. (6th. Ootober 127 )- of tho 
Transport Motor do., of the Bangkok Oity Bank (igt. 
August 188 to. 

fhe question of inspection of Companies incor- 
Porate4 was considered when the first draft law con- 
corning Partnerships and Companies was ๐ ๐ ๒ ๒ ๐ 1 ม ๐ 4 in tho 
year 119. 
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Article 85 of the draft runs as follows: 


* The Government my appoint one or more 
competent Shspectors to examine into the affairs of 
any Company under this Law and to report thereon in 
such manner as the Governmert my direct upon the 
applioation of mesbers holding not lees than ono fifth 
part of tho whole shares of the Oompany for the being 
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issued. 

The Govormment may require evidence for the 
Purpose of showing that the applicants have good reason 
for requiring such investigation to be mate and thas 
thay are not actuated by malicious motivos in institu- 
ting the same, and also that the applicants give socuri- 
ty for pa ent of the costs of the inquiry, before 
appointing any inspector or inspectors.” 


The system provided by those various documsnts 
is that the Government may either on his own motion 
or on the aprlioation of shareholders, appoint inspec- 
tors to enquire into the affairs of the Jompany. The 
inspection is entirely left to the diséretion of the 
Government, who may appoint or not appoint inspectors, 
as they think fit. 

Personally, I am not in favour of that syston, 
because the exercise of the option is likely to cause 
trouble to the Government. 

In such matter, the Government will almost 
never move by themselves. I mean it is highly improb- 
able that the Government shall order an inspection on 
the mere suggestion of an official. The Government 
will always be moved by interested persons, that is to 


‘ay "y croditors or shsrohol4er* of the Compar y, who 
will ๑ ๐ ๓ ๐ จ ก 4 ๐ ๐ ๓ ๕ 1833 to the kinister. 

Whether the dovcrmeent grants the aprlicatian 
or refurer it, the notion cf the Government will be 
open te orítioise. if the application is granted the 
Company Ty compisin that the tecision of the Gorern- 
ment arouses suspicions as to the zoo4 management of 
tho Go. ana my injure its credit. 

If the 110 10 is refused, tho sharehol- 
des or erudtitors my complain ister on that no refusal 
led tho Company to its final ruin. 

For instance, there has been a case in which 
Chin Yee Ko iong fra yo the OQovornment to ko an ins- 
pection of the aocoun$s of the Chino Siamese Steam 
Navigation Jo. by stating that somo of the sharehol4ors 
414 not pay up their shares in cash, as Proviijo4 by 
the Charter. The Government has refused the a] 1102 
tion. Suppose that in another year or two the Chino 
Siamese Steam Kavic-:tion Co. would fail, and ma: it 
be found on sot$lin; the accounts that Yee Ko Nong 
contention was correct. Yoo Ko Hong Bay sar: If 
the Government had appointed inspectors when I m4s 
the application, the truc facts would have been dis- 
soveres, the Company wou14 have been wound up, or things 
would have been put right. Anyray. the money ínvosto4 
by mo would not bo lost. Nor, the Jompany is bankrupt, 
the assetes aro re4uce4 to nothing, My money is lost. 
I consider the Government is responsible for tho loss.” 
fhere is no doubt that Yeo Ko Hong wouid not have a 
logal froma for complaining, booause the Charter 
states that the inspeotion depends entirely on the 
Aiscretion of the Government. Put from the business 
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point of view,there woul4 be something worth cons ` der— 
ation in euch a complaint. 

Suppose on the contrary that tho Government 
had ordered an inspection of the Chino Siamose Stoan 
Navigation do. to be made,the managers of the 00. woul4 
at once complain that the Government is taking the part 
of a minority of sharcholers, is interfering vith me 
affairs of the Oo., and is harming the cretit of tho 
Go. without sufficient reason. 

I am therefore inoline4 to think thas mo 
ssfest line for the Government to take in such mtter 
would be either to do away with any system of inspootéon 
by the Government or to provide that inspection Rust 
be ordoro4. an a mitar of richt whenever an applica- 
tion to that effect is mado by shareholders nol^ine a 
certain percentage of sharos. Thon, tho responsibility 
of the inspootion would fall ontiroly on the person 
who applied for it. The Government woulda only have to 
ascortain whether the conditions require’ by law are 
complied by the applicants, and, if EEN AL appoint 
the inspectors. The report of the inspectors vould bo 
sent to the applicants who may submit it $0 a conoral 
meeting of shareholders as they think fit; me Govorn- 
mont would have nothing to 40 with that report. 

| fhe following provisions have been inserted 
to that effect in the part of the raft Oivil and 
Commercial Code which deals with Companies: 


814. — Upon the application of shareholders 
holding not less than ono fifth part of the shares of 
the company, the Minister of Justice mist sppoint ono 
or more competent inspectors to examine into the affairs 
of any registere’ company and to roport thereon. 
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fhe Minister can, beforo appointing any ins- 
peotor, require the applicants to give ecsurity for . 
Payment of the expenses of the inspost ian. 


B17.- All expenses of suoh inspection mss 
be repaid by the applicants, unless the Company, in tho 
first general moeting after such inspection is finished, 
consents the samo to be paid cut ot Éssots of the 


company. 


Practically, the Propose’ system consists in 
giving to tho shareholders holding a certain percentcge 
of the shares the right to have an Inspection made of 
tho affairs of the company, by applying to the dovarn—- 
ment. Tho action of the Government is limites $0 ths 
selection and appointment of the inspector or inspectors. 

Tho 4rait provides for the appointment of tho 
inspector by the competent Minister. lf deemed moro 
convenient, 1$ may be provided that the inspectors 
shall be appointed by Court. ` 

A provision might also bo a4404 to give to tho 
Minister the power to order an inspootion on his own 
motion, in order to ascertain that the provisions of 
the law are complied with. Bush discretion would be 
granted only for Governmental or legal purposes. Rut 
1 am afraia that if there is such a Provision share- 
holders not holding a sufficient number of sharos to 
apply for ordinary inspection would apply for inspection 
by the Oovernment. The same diffioulties as 2405071161 
above would then arise. 


The Cote Commission would be glad to know of 
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fo alter tne draft, ir à 


sary. 
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